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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of contents is arranged categorically
by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors
the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies’ rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2021

Issue# Rules Due Date Date of Issue

1 December 21, 2020 January 4, 2021

2 December 28, 2020 January 8, 2021

3 January 4, 2021 January 15, 2021
4 January 11, 2021 January 22, 2021
5 January 19, 2021 January 29, 2021
6 January 25, 2021 February 5, 2021
7 February 1, 2021 February 16, 2021
8 February 8, 2021 February 19, 2021
9 February 16, 2021 February 26, 2021
10 February 22, 2021 March 5, 2021

11 March 1, 2021 March 12, 2021
12 March 8, 2021 March 19, 2021
13 March 15, 2021 March 26, 2021
14 March 22, 2021 April 2, 2021

15 March 29, 2021 April 9, 2021

16 April 5, 2021 April 16, 2021

17 April 12, 2021 April 23, 2021

18 April 19, 2021 April 30, 2021

19 April 26, 2021 May 7, 2021

20 May 3, 2021 May 14, 2021



21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

May 10, 2021

May 17, 2021

May 24, 2021

June 1, 2021

June 7, 2021

June 14, 2021

June 21, 2021

June 28, 2021

July 6, 2021

July 12, 2021

July 19, 2021

July 26, 2021
August 2, 2021
August 9, 2021
August 16, 2021
August 23, 2021
August 30, 2021
September 7, 2021
September 13, 2021
September 20, 2021
September 27, 2021
October 4, 2021
October 12, 2021
October 18, 2021
October 25, 2021
November 1, 2021
November 8, 2021
November 15, 2021
November 22, 2021
November 29, 2021
December 6, 2021
December 13, 2021
December 20, 2021

Vi

May 21, 2021

May 28, 2021

June 4, 2021

June 11, 2021

June 18, 2021

June 25, 2021

July 2, 2021

July 9, 2021

July 16, 2021

July 23, 2021

July 30, 2021
August 6, 2021
August 13, 2021
August 20, 2021
August 27, 2021
September 3, 2021
September 10, 2021
September 17, 2021
September 24, 2021
October 1, 2021
October 8, 2021
October 15, 2021
October 22, 2021
October 29, 2021
November 5, 2021
November 12, 2021
November 19, 2021
November 29, 2021
December 3, 2021
December 10, 2021
December 17, 2021
December 27, 2021
December 31, 2021
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1)
2)

3)

4)

5)

6)

7)
8)
9)
10)

11)

12)

21
DEPARTMENT ON AGING

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Community Care Program

Code Citation: 89 Ill. Adm. Code 240

Section Numbers: Proposed Actions:
240.728 Amendment
240.729 Amendment

Statutory Authority: Implementing and authorized by Sections 4.01(11) and 4.02 of the
[llinois Act on Aging [20 ILCS 105/4.01(11) and 4.02].

A Complete Description of the Subjects and Issues Involved: Part 240 rulemaking will
be amended to reflect rate adjustments to maximum payment levels for CCP in-home
service and adult day service providers.

Any published studies or reports, along with the sources of underlying data that were
used when composing this rulemaking? The underlying information for the proposed
amendments was recently approved and provided by the federal Centers for Medicare and
Medicaid Services (CMS). CMS' approval of the Elderly Waiver amendment allows
implementation of the requested rate increases for CCP in-home service and adult day
service providers.

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not create or enlarge any
State mandate.

Time, Place and Manner in which interested persons may comment on this rulemaking:

James Shovlin

Deputy General Counsel

[llinois Department on Aging

One Natural Resources Way, Suite 100
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DEPARTMENT ON AGING
NOTICE OF PROPOSED AMENDMENTS
Springfield IL 62702-1271

217/524-7945
Aging.Rulemaking@illinois.gov

13) Initial Reqgulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: Health Care and Social
Assistance

14)  Small Business Impact Analysis: This rulemaking will not have an adverse impact on
small businesses.

15)  Regulatory Agenda on which this rulemaking was summarized: January 2021

The full text of the Proposed Amendments begins on the next page:
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Section

240.100
240.110
240.120
240.130
240.140
240.150
240.160

Section

240.210
240.230
240.235
240.237
240.240
240.250
240.260
240.270
240.280

Section

240.300
240.310
240.320
240.330
240.340
240.350

DEPARTMENT ON AGING
NOTICE OF PROPOSED AMENDMENTS

TITLE 89: SOCIAL SERVICES
CHAPTER Il: DEPARTMENT ON AGING

PART 240
COMMUNITY CARE PROGRAM

SUBPART A: GENERAL PROGRAM PROVISIONS

Community Care Program
Department Prerogative

Services Provided

Maintenance of Effort

Program Limitations

Department Headquarters Location
Definitions

SUBPART B: SERVICE DEFINITIONS

In-home Service

Adult Day Service (ADS)

Emergency Home Response Service
Automated Medication Dispenser Service
Information and Referral
Demonstration/Research Projects

Care Coordination Service

Alternative Provider

Individual Provider (Repealed)

SUBPART C: RIGHTS AND RESPONSIBILITIES

Participant Rights and Responsibilities

Right to Request Services

Nondiscrimination

Freedom of Choice

Confidentiality/Safeguarding of Case Information
Participant /Authorized Representative Cooperation

21
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240.360
240.370

Section

240.400
240.405
240.410
240.415
240.420
240.425
240.430
240.435
240.436
240.440
240.445
240.450
240.451
240.455
240.460
240.465
240.470
240.475
240.480
240.485

Section

240.510
240.520
240.530
240.540
240.550

SUBPART F: ELIGIBILITY FOR COMMUNITY CARE PROGRAM SERVICES

Section

DEPARTMENT ON AGING
NOTICE OF PROPOSED AMENDMENTS

Reporting Changes
Voluntary Repayment

SUBPART D: APPEALS

Appeals and Fair Hearings
Representation

When the Appeal May Be Filed
What May Be Appealed

Group Appeals

Informal Review

Informal Review Findings
Withdrawing an Appeal

Cancelling an Appeal

Examining Department Records
Hearing Officer

The Hearing

Conduct of Hearing

Continuance of the Hearing
Postponement

Dismissal Due to Non-Appearance
Rescheduling the Appeal Hearing
Recommendations of Hearing Officer
The Appeal Decision

Reviewing the Official Report of the Hearing

SUBPART E: REQUEST FOR SERVICES
Participant Agreement for Community Care Program

Who May Make Application (Repealed)
Date of Application (Repealed)

Statement to be Included on Participant Agreement and Consent Form

Person-Centered Planning Process

21
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240.600
240.610
240.620
240.630
240.640
240.650
240.655
240.660

Section

240.710
240.715
240.727
240.728

240.729

240.730
240.735
240.740
240.741
240.750
240.755
240.760

Section

240.800
240.810
240.815
240.820
240.825
240.830
240.835
240.840
240.845

21
DEPARTMENT ON AGING

NOTICE OF PROPOSED AMENDMENTS

Eligibility Requirements
Establishing Initial Eligibility
Home Visit

Determination of Eligibility
Eligibility Decision
Continuous Eligibility
Redeterminations Process
Extension of Time Limit

SUBPART G: NON-FINANCIAL REQUIREMENTS

Age

Determination of Need

Minimum Score Requirements

Maximum Payment Levels for Person-Centered Plans of Care Including In-home
Service

Maximum Payment Levels for Person-Centered Plans of Care Including Adult
Day Service

Person-Centered Plan of Care

Supplemental Information

Assessment of Need

Prerequisites for Automated Medication Dispenser Service

Citizenship

Residence

Social Security Number

SUBPART H: FINANCIAL REQUIREMENTS

Financial Factors

Assets

Exempt Assets

Asset Transfers

Income

Unearned Income Exemptions

Earned Income

Potential Retirement, Disability and Other Benefits
Family
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240.850
240.855
240.860
240.865
240.870
240.875

Section
240.905

240.910
240.915
240.920
240.925
240.930
240.935
240.940
240.945
240.950
240.955

Section
240.1010

240.1020
240.1040
240.1050

Section

240.1110
240.1120
240.1130
240.1140

21
DEPARTMENT ON AGING

NOTICE OF PROPOSED AMENDMENTS

Monthly Average Income

Applicant/Client Expense for Care (Repealed)

Change in Income

Application For Medical Assistance (Medicaid)

Determination of Applicant/Client Monthly Expense for Care (Repealed)
Participant Responsibility

SUBPART I: DISPOSITION OF DETERMINATION

Prohibition of Institutionalized Individuals From Receiving Community Care
Program Services

Written Notification

Service Provision

Reasons for Denial

Frequency of Redeterminations (Renumbered)
Suspension of Services

Discontinuance of Services to Clients (Repealed)
Penalty Payments

Notification

Reasons for Termination

Reasons for Reduction or Change

SUBPART J: SPECIAL SERVICES

Choices for Care Nursing Facility, Supportive Living Program, and Community-
Based Screening

Interim Services

Intense Service Provision

Temporary Service Increase

SUBPART K: TRANSFERS

Participant Transfer Request — Vendor to Vendor — No Change in Service
Participant Transfer Request — Vendor to Vendor — With Change in Service
Participant Transfers — Care Coordination Unit to Care Coordination Unit
Transfers of Pending Requests for Services
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240.1150
240.1160
240.1170
240.1180

Section
240.1210

Section

240.1310
240.1320
240.1399

Section

240.1400
240.1410
240.1420
240.1430
240.1440

Section

240.1505
240.1510
240.1520
240.1525
240.1530
240.1531
240.1535
240.1541
240.1542
240.1543

21
DEPARTMENT ON AGING

NOTICE OF PROPOSED AMENDMENTS
Interagency Transfers
Temporary Transfers — Care Coordination Unit to Care Coordination Unit
Caseload Transfer — Vendor to Vendor
Caseload Transfer — Care Coordination Unit to Care Coordination Unit

SUBPART L: ADMINISTRATIVE SERVICE CONTRACT

Administrative Service Contract

SUBPART M: CARE COORDINATION UNITS AND PROVIDERS

Standard Contractual Requirements for Care Coordination Units and Providers
Vendor or Care Coordination Unit Fraud/lllegal or Criminal Acts
Termination of a Vendor or Care Coordination Unit (CCU)

SUBPART N: CARE COORDINATION UNITS

Community Care Program Care Coordination

Care Coordination Unit Administrative Minimum Standards

Care Coordination Unit Responsibilities

Care Coordination Staff Positions, Qualifications and Responsibilities

Training Requirements For Care Coordination Supervisors and Care Coordinators

SUBPART O: PROVIDERS

Administrative Requirements for Certification

Provider Administrative Minimum Standards

Provider Responsibilities

Standard Requirements for In-home Service Providers

General In-home Service Staffing Requirements

Electronic Visit Verification (EVV) Requirements for In-home Service Providers
In-home Service Staff Positions, Qualifications, Training and Responsibilities
Minimum Equipment Specifications for Emergency Home Response Service
Administrative Requirements for Emergency Home Response Service Providers
Minimum Equipment Specifications for Automated Medication Dispenser Service
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240.1544

240.1550
240.1555
240.1560
240.1565
240.1570
240.1575
240.1580
240.1590

Section

240.1600
240.1605
240.1607
240.1615
240.1645
240.1650
240.1660
240.1661
240.1665

Section
240.1710
240.1720

Section
240.1800

Section

DEPARTMENT ON AGING

NOTICE OF PROPOSED AMENDMENTS

Administrative Requirements for Automated Medication Dispenser Service

Providers

Standard Requirements for Adult Day Service Providers

General Adult Day Service Staffing Requirements

Adult Day Service Staff

Adult Day Service Satellite Sites

Service Availability Expansion

Adult Day Service Site Relocation

Standards for Alternative Providers

Standard Requirements for Individual Provider Services (Repealed)

SUBPART P: PROVIDER PROCUREMENT

Provider Agency Certification

Emergency Certification

Standard CCP Provider Agreement

Provider Initiated Service Area Modifications

Objection to Certification Decision

Classification, Identification and Receipt of Provider Service Violations
Provider Performance Reviews

Provider and Care Coordination Unit Right to Appeal

Contract Actions for Failure to Comply with Community Care Program
Requirements

SUBPART Q: CARE COORDINATION UNIT PROCUREMENT
Procurement Cycle for Care Coordination Services
Care Coordination Unit Performance Review

SUBPART R: ADVISORY COMMITTEE

Community Care Program Advisory Committee

SUBPART S: PROVIDER RATES

21
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240.1910 Establishment of Fixed Unit Rates

240.1920 Contract Specific Variations

240.1930 Fixed Unit Rate of Reimbursement for In-home Service

240.1940 Fixed Unit Rates of Reimbursement for Adult Day Service and Transportation
240.1950 Adult Day Service Fixed Unit Reimbursement Rates

240.1955 Fixed Unit Rates of Reimbursement for Emergency Home Response Service
240.1957 Fixed Unit Rates of Reimbursement for Automated Medication Dispenser Service
240.1960 Care Coordination Fixed Unit Reimbursement Rates

240.1970 Enhanced Rate for Health Insurance Costs

SUBPART T: FINANCIAL REPORTING

Section

240.2020 Financial Reporting of In-home Service

240.2023 Financial Reporting of Rate-Based Wage Increases for Direct Service Workers
240.2030 Unallowable Costs for In-home Service

240.2040 Minimum Direct Service Worker Costs for In-home Service

240.2050 Cost Categories for In-home Service

AUTHORITY: Implementing Section 4.02 and authorized by Section 4.01(11) and 4.02 of the
[llinois Act on the Aging [20 ILCS 105/4.02 and 4.01].

SOURCE: Emergency rules adopted at 4 Ill. Reg. 1, p. 67, effective December 20, 1979, for a
maximum of 150 days; adopted at 4 Ill. Reg. 17, p. 151, effective April 25, 1980; amended at 4
Ill. Reg. 43, p. 86, effective October 15, 1980; emergency amendment at 5 11l. Reg. 1900,
effective February 18, 1981, for a maximum of 150 days; amended at 5 Ill. Reg. 12090, effective
October 26, 1981; emergency amendment at 6 Ill. Reg. 8455, effective July 6, 1982, for a
maximum of 150 days; amended at 6 Ill. Reg. 14953, effective December 1, 1982; amended at 7
I1l. Reg. 8697, effective July 20, 1983; codified at 8 Ill. Reg. 2633; amended at 9 1ll. Reg. 1739,
effective January 29, 1985; amended at 9 Ill. Reg. 10208, effective July 1, 1985; emergency
amendment at 9 Ill. Reg. 14011, effective August 29, 1985, for a maximum of 150 days;
amended at 10 Ill. Reg. 5076, effective March 15, 1986; recodified at 12 Ill. Reg. 7980; amended
at 13 Ill. Reg. 11193, effective July 1, 1989; emergency amendment at 13 Ill. Reg. 13638,
effective August 18, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 17327, effective
November 1, 1989; amended at 14 Ill. Reg. 1233, effective January 12, 1990; amended at 14 IlI.
Reg. 10732, effective July 1, 1990; emergency amendment at 15 Ill. Reg. 2838, effective
February 1, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 10351, effective July 1,
1991; emergency amendment at 15 Ill. Reg. 14593, effective October 1, 1991, for a maximum of
150 days; emergency amendment at 15 Ill. Reg. 17398, effective November 15, 1991, for a
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maximum of 150 days; emergency amendment suspended at 16 Ill. Reg. 1744; emergency
amendment modified in response to a suspension by the Joint Committee on Administrative
Rules and reinstated at 16 Ill. Reg. 2943; amended at 15 Ill. Reg. 18568, effective December 13,
1991; emergency amendment at 16 Ill. Reg. 2630, effective February 1, 1992, for a maximum of
150 days; emergency amendment at 16 Ill. Reg. 2901, effective February 6, 1992, to expire June
30, 1992; emergency amendment at 16 1ll. Reg. 4069, effective February 28, 1992, to expire
June 30, 1992; amended at 16 Ill. Reg. 11403, effective June 30, 1992; emergency amendment at
16 1ll. Reg. 11625, effective July 1, 1992, for a maximum of 150 days; amended at 16 Ill. Reg.
11731, effective June 30, 1992; emergency rule added at 16 Ill. Reg. 12615, effective July 23,
1992, for a maximum of 150 days; modified at 16 Ill. Reg. 16680; amended at 16 Ill. Reg.
14565, effective September 8, 1992; amended at 16 Ill. Reg. 18767, effective November 27,
1992; amended at 17 Ill. Reg. 224, effective December 29, 1992; amended at 17 Ill. Reg. 6090,
effective April 7, 1993; amended at 18 Ill. Reg. 609, effective February 1, 1994; emergency
amendment at 18 Ill. Reg. 5348, effective March 22, 1994, for a maximum of 150 days; amended
at 18 1ll. Reg. 13375, effective August 19, 1994; amended at 19 Ill. Reg. 9085, effective July 1,
1995; emergency amendment at 19 Ill. Reg. 10186, effective July 1, 1995, for a maximum of 150
days; emergency amendment at 19 Ill. Reg. 12693, effective August 25, 1995, for a maximum of
150 days; amended at 19 Ill. Reg. 16031, effective November 20, 1995; amended at 19 Ill. Reg.
16523, effective December 1, 1995; amended at 20 Ill. Reg. 1493, effective January 10, 1996;
emergency amendment at 20 1ll. Reg. 5388, effective March 22, 1996, for a maximum of 150
days; amended at 20 Ill. Reg. 8995, effective July 1, 1996; amended at 20 Ill. Reg. 10597,
effective August 1, 1996; amended at 21 Ill. Reg. 887, effective January 10, 1997; amended at 21
Ill. Reg. 6183, effective May 15, 1997; amended at 21 Ill. Reg. 12418, effective September 1,
1997; amended at 22 Ill. Reg. 3415, effective February 1, 1998; amended at 23 Ill. Reg. 2496,
effective February 1, 1999; amended at 23 Ill. Reg. 5642, effective May 1, 1999; amended at 26
Ill. Reg. 9668, effective July 1, 2002; emergency amendment at 26 Ill. Reg. 10829, effective July
1, 2002, for a maximum of 150 days; amended at 26 1ll. Reg. 17358, effective November 25,
2002; emergency amendment at 28 Ill. Reg. 923, effective December 26, 2003, for a maximum
of 150 days; amended at 28 Ill. Reg. 7611, effective May 21, 2004; emergency amendment at 30
Ill. Reg. 10117, effective June 1, 2006, for a maximum of 150 days; emergency amendment at 30
Ill. Reg. 11767, effective July 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg.
16281, effective September 29, 2006; amended at 30 Ill. Reg. 17756, effective October 26, 2006;
amended at 32 Ill. Reg. 7588, effective May 5, 2008; emergency amendment at 32 Ill. Reg.
10940, effective July 1, 2008, for a maximum of 150 days; emergency expired November 27,
2008; amended at 32 Ill. Reg. 17929, effective November 10, 2008; amended at 32 Ill. Reg.
19912, effective December 12, 2008; amended at 33 Ill. Reg. 4830, effective March 23, 2009;
amended at 34 Ill. Reg. 3448, effective March 8, 2010; emergency amendment at 34 Ill. Reg.
10854, effective July 15, 2010, for a maximum of 150 days; emergency expired December 11,
2010; emergency amendment at 34 Ill. Reg. 12224, effective August 4, 2010, for a maximum of
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150 days; emergency expired December 31, 2010; amended at 35 Ill. Reg. 8919, effective June
2, 2011; emergency amendment at 35 Ill. Reg. 13936, effective July 28, 2011, for a maximum of
150 days; amended at 35 Ill. Reg. 20130, effective December 6, 2011; emergency amendment at
37 1ll. Reg. 11381, effective July 1, 2013, for a maximum of 150 days; emergency expired
November 27, 2013; amended at 38 Ill. Reg. 5800, effective February 21, 2014; amended at 38
Ill. Reg. 14230, effective June 25, 2014; amended at 41 1ll. Reg. 15233, effective January 1,
2018; recodified at 42 1ll. Reg. 817; amended at 42 1ll. Reg. 20653, effective January 1, 2019;
amended at 44 Ill. Reg. 2780, effective January 29, 2020; amended at 44 1ll. Reg. 5995, effective
April 3, 2020; amended at 44 Ill. Reg. 8609, effective May 13, 2020; amended at 45 Ill. Reg.

, effective :

SUBPART G: NON-FINANCIAL REQUIREMENTS

Section 240.728 Maximum Payment Levels for Person-Centered Plans of Care Including
In-home Service

Maximum monthly service dollars are calculated according to the participant's total DON score
and approved person-centered plan of care for in-home service or other combination of options,
excluding adult day service. These maximum monthly service dollars will be adjusted by the
Department to be consistent with any future unit rate adjustments for CCP providers.

SERVICE MAXIMUM LEVEL
(Effective on and after Aprildanuary 1,

DON SCORE 20212020)
29 $ 587547
30 657613
31 128649
32 798444
33 868810
34 939876
35 1,009941
36 1,0783006
37 1,1491:672
38 12195337
39 1,2891:203
40 1,360%:269
41 1,4304:334
42 1,4993:399

43 1,5711;466
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44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

1,6401:530
1,7123:597
1,780%661
1,851%+727
1,9221:793
1,9903:857
2,0623924
2,1323:989
2,2032;056
2,2722:120
2,3402;184
2,4122:25%1
2,4822:316
2,5542:383
2,6222:444
2,6942:514
2,1642:579
2,8332:644
2,9042710
2,9752:+46
3,0442:841
3,1142:906
3,1862;943
3,2543:037
3,3253;163
3,3953:168
3,4653;234
3,5363;300
3,6063;365
3,6753:430
3,7473;49¢
3,8163:561
3,8873:627
3,9573:693
4,0273-458
4,0983:824
4,1663:888
4,2383:955
4,3084-020
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83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

(Source: Amended at 45 Ill. Reg.

, effective

4,3794,087
4,4484:151
4,5204,218
4,5894,283
4,6584,347
4,7304:4%4
4,7984:478
4,8704;545
4,9404:610
5,004,675
5,0804,741
5,1514,807
5,2204,872
5,2004,937
5,3625,004
5,4305,068
5,5015,134
5,5725,200

)

21

Section 240.729 Maximum Payment Levels for Person-Centered Plans of Care Including

Adult Day Service

Maximum monthly service dollars are calculated according to the participant's total DON score
and approved person-centered plan of care for adult day service or other combination of options
including adult day service. These maximum monthly service dollars will be adjusted by the

Department to be consistent with any future unit rate adjustments for CCP providers.

DON SCORE

29
30
31
32
33
34
35

1,3953:302
1,6043497
1,810 1:689
2,0193:884
2,2262:0+f
2,3532:196

SERVICE MAXIMUM LEVEL
(Effective on and after December 1,
20212619)
$ 1,2004:220
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36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

2,4782.312
2,6032:429
2,71292,547
2,8552,664
2,9822.783
3,1072,899
3,333,017
3,3603,136
3,4853,252
3,6123,371
3,7383:488
3,8643,606
3,9893,723
4,153,840
4,413,958
4,3674:075
4,4944:194
4,6184:310
4,7444:427
4,8714,546
4,9944.661
5,1204,780
5,2484,898
5,3745,015
5,4995,132
5,6255,250
5,7515,367
5,8765:484
6,0045603
6,1285:749
6,555,838
6,3835,957
6,5066,072
6,6346,191
6,7606,309
6,8856:426
7,0116,543
7,1376,661
7,636,778
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75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

(Source: Amended at 45 Ill. Reg.

, effective

1,3886-895
1,515+0%4
1,640+136
1,167+249
1,893+:366
8,017+482
81447601
8.270++18
8,3954835
8,5224953
8,6498,672
8,7728:184
8,8998;365
9,0248:422
9,1498;539
9,2778:658
9401874
9,5298:893
9,6569;612
9.7799:124
9,9079;246
10,0339,364
10,1599;481
10,2849,598
10,4109;716
10,5369,833

21
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Heading of the Part: Public Schools Evaluation, Recognition and Supervision

Code Citation: 23 Ill. Adm. Code 1

Section Number: Proposed Action:
1.30 Amendment

Statutory Authority: 105 ILCS 5/2-3.6

A Complete Description of the Subjects and Issues Involved: On Feb. 22, 2021, the U.S.
Department of Education (ED) released a Dear Colleague Letter that provided guidance
to states on the issue of administering assessments during the 2020-21 school year. ED
announced that it would provide the opportunity for a waiver from the accountability and
school identification requirements in the Elementary and Secondary Education Act of
1965 for testing that is required to be administered. 23 Il. Admin. Code 1.30 provides that
the state accountability assessment that is required for graduation must be administered to
students in "grade 11," which is determined to be "the point in time when a student has
earned the number of credits necessary for enrollment in grade eleven."” This rulemaking
provides the flexibility for students to extend the testing window if a gubernatorial
disaster exists and the agency has received a waiver from ED.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions:  Illinois Register Citations:

1.420 Amendment 44 111, Reg. 19383; December 18, 2020
1.630 Amendment 44 111. Reg. 19383; December 18, 2020
1.280 Amendment 45 1ll. Reg. 1777; February 16, 2021
1.285 Amendment 45 11l. Reg. 1777; February 16, 2021
1.Appendix D Amendment 45 11l Reg. 4313; April 9, 2021

1.Appendix D Amendment 45 11l. Reg. 4579; April 16, 2021
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1.Appendix D Amendment
1.100 Amendment
1.420 Amendment
1.440 Amendment
1.783 Amendment

11)  Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a

State mandate.

12)  Time, Place and Manner in which interested persons may comment on this proposed

45 11l. Reg. 6397; May 21, 2021
45 11I. Reg. 6906; June 11, 2021
45 11l. Reg. 6906; June 11, 2021
45 11l. Reg. 6906; June 11, 2021
45 11l. Reg. 6906; June 11, 2021

rulemaking: Written comments may be submitted within 45 days of the publication of

this Notice to:

Azita Kakvand

Illinois State Board of Education

100 North First Street

Springfield IL 62777-0001

217/782-6510
rules@isbe.net

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations

affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

14)  Small Business Impact Analysis: None

15)  This rulemaking was not included on the most recent Regulatory Agenda: This

rulemaking was not anticipated at the time the Regulatory Agenda was filed.

The full text of the Proposed Amendment begin on the next page:
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Section
1.10
1.20
1.30
1.40
1.50
1.60
1.70
1.75
1.77
1.79
1.80
1.85
1.88

1.90
1.95
1.97
1.100
1.110

Section
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER a: PUBLIC SCHOOL RECOGNITION

PART 1
PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION

SUBPART A: RECOGNITION REQUIREMENTS

Public School Accountability Framework

Operational Requirements

State Assessment

Adequate Yearly Progress

Calculation of Participation Rate

Subgroups of Students; Inclusion of Relevant Scores

Additional Indicators for Adequate Yearly Progress

Student Information System

Educator Licensure Information System (ELIS)

School Report Card

Academic Early Warning and Watch Status

School and District Improvement Plans; Restructuring Plans

Additional Accountability Requirements for Districts Serving Students of Limited
English Proficiency under Title 111

System of Rewards and Recognition — The Illinois Honor Roll

Appeals Procedure

Survey of Learning Conditions

Waiver and Modification of State Board Rules and School Code Mandates
Appeal Process under Section 22-60 of the School Code

SUBPART B: SCHOOL GOVERNANCE

Approval of Providers of Training for School Board Members under Section 10-
16a of the School Code

Duties of Superintendent (Repealed)

Board of Education and the School Code (Repealed)

Equal Opportunities for all Students
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1.242

1.245
1.250
1.260
1.270
1.280
1.285
1.290

Section
1.310
1.320
1.323
1.325
1.330

Section
1.410
1.420
1.421
1.422
1.423
1.425
1.430
1.440
1.442
1.443
1.445
1.450
1.460
1.462
1.465
1.470
1.480
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Temporary Exclusion for Failure to Meet Minimum Academic or Attendance

Standards

Waiver of School Fees

District to Comply with 23 1ll. Adm. Code 180 (Repealed)
Commemorative Holidays to be Observed by Public Schools (Repealed)
Book and Material Selection (Repealed)

Discipline

21

Requirements for the Use of Isolated Time Out, Time Out, and Physical Restraint

Absenteeism and Truancy Policies

SUBPART C: SCHOOL DISTRICT ADMINISTRATION

Administrative Qualifications and Responsibilities

Evaluation of Licensed Educators

Teacher Evaluation Ratings During a Declared Gubernatorial Disaster
Teacher Remediation Plan During a Declared Gubernatorial Disaster
Toxic Materials Training

SUBPART D: THE INSTRUCTIONAL PROGRAM

Determination of the Instructional Program

Basic Standards

Remote and Blended Remote Learning Days

Electronic Learning (E-Learning) Days Pilot Program
Competency-Based High School Graduation Requirements Pilot Program
Additional Criteria for Physical Education

Additional Criteria for Elementary Schools

Additional Criteria for High Schools

State Seal of Biliteracy (Repealed)

[llinois Global Scholar Certificate

Required Course Substitute

Special Programs (Repealed)

Credit Earned Through Proficiency Examinations

Uniform Annual Consumer Education Proficiency Test (Repealed)
Ethnic School World Language Credit and Program Approval
Adult and Continuing Education

Correctional Institution Educational Programs
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1.530
1.540
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1.610
1.620
1.630
1.640
1.650
1.660
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1.705
1.710
1.720
1.730

1.735
1.736
1.737

1.740
1.745
1.750
1.755
1.760
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SUBPART E: SUPPORT SERVICES

Transportation

Training of School Bus Driver Instructors

Home and Hospital Instruction

Health Services

Undesignated Emergency Medications in Schools: Epinephrine; Opioid
Antagonists; Asthma Medication

SUBPART F: STAFF LICENSURE REQUIREMENTS

Personnel Required to be Qualified

Accreditation of Staff (Repealed)
Paraprofessionals; Other Unlicensed Personnel
Requirements for Different Certificates (Repealed)
Transcripts of Credits

Records of Professional Personnel

SUBPART G: STAFF QUALIFICATIONS

Requirements for Staff Providing Professional Development

Requirements for Supervisory and Administrative Staff

Requirements for Elementary Teachers

Requirements for Teachers of Middle Grades

Minimum Requirements for Secondary Teachers and Specified Subject Area
Teachers in Grades 9-12 through June 30, 2004

Requirements to Take Effect from July 1, 1991, through June 30, 2004 (Repealed)
Requirements to Take Effect from July 1, 1994, through June 30, 2004 (Repealed)
Minimum Requirements for the Assignment of Teachers in Grades 9 through 12
Beginning July 1, 2004

Standards for Reading through June 30, 2004 (Repealed)

Assignment of Reading Teachers and Reading Specialists

Standards for Media Services through June 30, 2004 (Repealed)

Requirements for Library Information Specialists Beginning July 1, 2004
Standards for School Support Personnel Services
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1.762 Supervision of Speech-Language Pathology Assistants
1.770 Standards for Special Education Personnel
1.780 Standards for Teachers in Bilingual Education Programs
1.781 Requirements for Bilingual Education Teachers in Prekindergarten, Kindergarten
and any of Grades 1-12
1.782 Requirements for Teachers of English as a Second Language in Prekindergarten,
Kindergarten and any of Grades 1-12
1.783 Requirements for Administrators of Bilingual Education Programs
1.790 Substitute Teacher
1.792 Short-Term Substitute Teacher
1.794 Substitute Teachers; Recruiting Firms

1.APPENDIX A Professional Staff Educator Licensure

1.APPENDIX B Competency-Based High School Graduation Requirements Pilot Program
Criteria for Review

1.APPENDIX C Glossary of Terms (Repealed)

1.APPENDIX D State Goals for Learning

1.APPENDIX E Evaluation Criteria — Student Performance and School Improvement
Determination (Repealed)

1.APPENDIX F Criteria for Determination — Student Performance and School
Improvement (Repealed)

1.APPENDIX G Criteria for Determination — State Assessment (Repealed)

1.APPENDIX H Guidance and Procedures for School Districts Implementing the Illinois
Global Scholar Certificate

AUTHORITY: Implementing Sections 2-3.25, 2-3.25¢, 2-3.44, 2-3.96, 2-3.159, 10-17a, 10-
20.14, 10-21.4a, 10-22.43a, 21B-5, 21B-20, 22-30, 22-60, 24-24, 26-13, 27-3.5, 27-6, 27-12.1,
27-13.1, 27-20.3, 27-20.4, 27-20.5, 27-22, 27-23.3 and 27-23.8 and authorized by Section 2-3.6
of the School Code [105 ILCS 5].

SOURCE: Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 Ill. Reg.
8608, effective May 28, 1985; amended at 9 Ill. Reg. 17766, effective November 5, 1985;
emergency amendment at 10 Ill. Reg. 14314, effective August 18, 1986, for a maximum of 150
days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800,
effective February 26, 1988; amended at 14 Ill. Reg. 12457, effective July 24, 1990; amended at
15 1ll. Reg. 2692, effective February 1, 1991; amended at 16 Ill. Reg. 18010, effective November
17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18
Ill. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective
March 17, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 6530, effective May 1,
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1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 Ill. Reg. 6255,
effective April 17, 1996; amended at 20 Ill. Reg. 15290, effective November 18, 1996; amended
at 22 1ll. Reg. 22233, effective December 8, 1998; emergency amendment at 24 Ill. Reg. 6111,
effective March 21, 2000, for a maximum of 150 days; amended at 24 1ll. Reg. 12985, effective
August 14, 2000; amended at 25 Ill. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg.
16073, effective November 28, 2001; amended at 26 Ill. Reg. 1157, effective January 16, 2002;
amended at 26 Ill. Reg. 16160, effective October 21, 2002; amended at 28 Ill. Reg. 8486,
effective June 1, 2004; emergency amendment at 28 Ill. Reg. 13637, effective September 27,
2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005;
amended at 29 Ill. Reg. 11811, effective July 13, 2005; amended at 29 Ill. Reg. 12351, effective
July 28, 2005; amended at 29 Ill. Reg. 15789, effective October 3, 2005; amended at 29 Ill. Reg.
19891, effective November 23, 2005; amended at 30 Ill. Reg. 8480, effective April 21, 2006;
amended at 30 Ill. Reg. 16338, effective September 26, 2006; amended at 30 Ill. Reg. 17416,
effective October 23, 2006; amended at 31 Ill. Reg. 5116, effective March 16, 2007; amended at
31 1ll. Reg. 7135, effective April 25, 2007; amended at 31 Ill. Reg. 9897, effective June 26,
2007; amended at 32 Ill. Reg. 10229, effective June 30, 2008; amended at 33 Ill. Reg. 5448,
effective March 24, 2009; amended at 33 Ill. Reg. 15193, effective October 20, 2009; amended
at 34 Ill. Reg. 2959, effective February 18, 2010; emergency amendment at 34 Ill. Reg. 9533,
effective June 24, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 17411, effective
October 28, 2010; amended at 35 Ill. Reg. 1056, effective January 3, 2011; amended at 35 IlI.
Reg. 2230, effective January 20, 2011; amended at 35 Ill. Reg. 12328, effective July 6, 2011;
amended at 35 Ill. Reg. 16743, effective September 29, 2011; amended at 36 Ill. Reg. 5580,
effective March 20, 2012; amended at 36 Ill. Reg. 8303, effective May 21, 2012; amended at 38
lll. Reg. 6127, effective February 27, 2014; amended at 38 Ill. Reg. 11203, effective May 6,
2014; amended at 39 Ill. Reg. 2773, effective February 9, 2015; emergency amendment at 39 IlI.
Reg. 12369, effective August 20, 2015, for a maximum of 150 days; amended at 39 Ill. Reg.
13411, effective September 24, 2015; amended at 40 Ill. Reg. 1900, effective January 6, 2016;
amended at 40 Ill. Reg. 2990, effective January 27, 2016; amended at 40 Ill. Reg. 4929, effective
March 2, 2016; amended at 40 1ll. Reg. 12276, effective August 9, 2016; emergency amendment
at 40 Ill. Reg. 15957, effective November 18, 2016, for a maximum of 150 days; amended at 41
lll. Reg. 126, effective December 27, 2016; amended at 41 1ll. Reg. 4430, effective April 5,
2017; amended at 41 Ill. Reg. 6924, effective June 2, 2017; emergency amendment at 41 1ll. Reg.
8932, effective June 28, 2017, for a maximum of 150 days; amended at 41 1ll. Reg. 14044,
effective November 3, 2017; amended at 42 Ill. Reg. 11512, effective June 8, 2018; amended at
43 11l. Reg. 3792, effective February 28, 2019; amended at 43 1ll. Reg. 10213, effective August
30, 2019; amended at 43 Ill. Reg. 10718, effective September 11, 2019; amended at 43 Ill. Reg.
13324, effective October 29, 2019; emergency amendment at 43 1ll. Reg. 14305, effective
November 20, 2019, for a maximum of 150 days; emergency amendment to emergency rule at
43 1ll. Reg. 14941, effective December 4, 2019, for the remainder of the 150 days; emergency
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amendment to amended emergency rule at 44 1ll. Reg. 4085, effective February 25, 2020, for the
remainder of the 150 days; amended at 44 1ll. Reg. 1929, effective January 13, 2020; amended at
44 11l. Reg. 6377, effective April 9, 2020; emergency amendment at 44 1ll. Reg. 7971, effective
April 27, 2020, for a maximum of 150 days; emergency expired September 23, 2020; emergency
amendment at 44 1ll. Reg. 8382, effective May 1, 2020, for a maximum of 150 days; emergency
expired September 27, 2020; amended at 44 Ill. Reg. 9961, effective May 21, 2020; emergency
amendment at 44 1ll. Reg. 13498, effective July 31, 2020, for a maximum of 150 days;
emergency expired December 27, 2020; emergency amendment at 44 Ill. Reg. 16860, effective
September 29, 2020, for a maximum of 150 days; emergency amendment to emergency rule at
44 111. Reg. 17816, effective October 23, 2020, for the remainder of the 150 days; emergency
rule as amended expired February 25, 2021; amended at 45 1ll. Reg. 867, effective January 4,
2021; amended at 45 Ill. Reg. 1644, effective January 22, 2021; emergency amendment at 45 III.
Reg. 4543, effective March 24, 2021, for a maximum of 150 days; amended at 45 Ill. Reg. 5362,
effective April 12, 2021; amended at 45 Ill. Reg. 5744, effective April 21, 2021; amended at 45
. Reg. , effective .

SUBPART A: RECOGNITION REQUIREMENTS
Section 1.30 State Assessment

The State Superintendent of Education shall develop and administer assessment instruments and
other procedures in accordance with Section 2-3.64a-5 of the School Code [105 ILCS 5]. In
addition, school districts shall collaborate with the State Superintendent in the design and
implementation of special studies.

a) Development and Participation

1) Assessment instruments and procedures shall meet generally accepted
standards of validity and reliability as stated in "Standards for Educational
and Psychological Testing" (2014), published by the American
Educational Research Association, 1430 K St., N.W., Suite 1200,
Washington, D.C. 20005. (No later amendments to or editions of these
standards are incorporated.)

2) Districts shall participate in special studies, tryouts, and/or pilot testing of
these assessment procedures and instruments when one or more schools in
the district are selected to do so by the State Superintendent.
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A school shall generally be selected for participation in these special
studies, tryouts and/or pilot testing no more than once every four years,
except that participation may be required more frequently as needed to
ensure sufficient sample size for validity.

All pupils enrolled in a public or State-operated elementary school,
secondary school, or cooperative or joint agreement with a governing
body or board of control, a charter school operating in compliance with
the Charter Schools Law [105 ILCS 5/Art. 27A], a school operated by a
regional office of education under Section 13A-3 of the School Code [105
ILCS 5/13A-3], or a public school administered by a local public agency
or the Department of Human Services and students receiving scholarships
to attend nonpublic schools under the Invest in Kids Act [35 ILCS 40]
shall be required to participate in the State's accountability assessments,
whether by taking the regular assessment, with or without
accommodations, or by participating in the State's approved alternate
assessment (Sections 2-3.25a and 2-3.64 of the School Code).
Assessments in English/language arts and mathematics are administered
annually in grades 3 through 11, and, for science, in grades 5, 8 and at
least once in high school.

A) Students who are served in any locked facility that has a State-
assigned region/county/district/type/school (RCDTS) code, and
students beyond the age of compulsory attendance whose programs
do not culminate in the issuance of regular high school diplomas
are not required to participate in the State's accountability
assessment. Students with an IEP who receive an alternate
diploma are required to participate in the State's accountability
assessment during years of compulsory attendance. These students
can be exempted only after participating in the State's final
accountability assessment.

B) It is the responsibility of each district or other affected entity (e.g.,
nonpublic school or special education cooperative) to ensure that
all students required to participate in the State's accountability
assessment do so. (See also Section 1.50.)

Each district or other affected entity shall ensure the availability of
reasonable accommodations for participation in the State's accountability
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assessment by students with disabilities, as reflected in those students'

IEPs, ISPs, or plans developed under Section 504 of the Rehabilitation Act
of 1973 (29 USC 794), or limited English proficiency.

Assessment Procedures

1)

2)

3)

4)

5)

All assessment procedures and practices shall be based on fair testing
practice, as described in "Code of Fair Testing Practices in Education”
(2004), published by the Joint Committee on Testing Practices of the
American Educational Research Association, American Psychological
Association, and National Council on Measurement in Education, 750
First Avenue, N.E., Washington D.C. 20002-4242. (No later amendments
to or editions of this code are incorporated.)

Districts and other affected entities shall protect the security and
confidentiality of all assessment questions and other materials that are
considered part of the State's accountability assessments, including but not
necessarily limited to test items, reading passages, charts, graphs, and
tables.

Districts shall promptly report to the State Superintendent all complaints
received by the district of testing irregularities. A district shall fully
investigate the validity of any complaint and shall report to the State
Superintendent the results of its investigation.

Districts shall administer the State's final accountability assessment or its
approved alternate assessment, if applicable under subsection (d), to
students in grade 11. (See Section 2-3.64 of the School Code.) For the
purpose of this subsection (b)(4), "grade 11" means the point in time when
a student has earned the number of credits necessary for enrollment in
grade 11, as determined by his or her school district in accordance with
Sections 1.420(b) and 1.440, or during any time in which the Governor
has declared a disaster due to a public health emergency, "grade 11"
means any time in grade 11 or grade 12 if the State Board of Education
has received a waiver from accountability assessments from the U.S.
Department of Education.

Districts shall ensure that students who have not taken the State's final
accountability assessment at the highest grade or level assessed shall not
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receive a regular high school diploma. In accordance with Section 2-
3.64a-5 of the School Code, districts, with approval from the State Board
of Education, may issue a regular high school diploma to a student who
has not met this requirement.

To request approval to graduate a student who has not taken the State's
final accountability assessment, the school must submit to the State Board:

A) Explanation of why the student was not able to be assessed on the
State's final approved accountability assessment in either grade 11
or 12, or in the commensurate final stage of a competency-based
program.

B) Justification that granting the exemption does not represent
systemic exclusion from accountability based on gender, race,
disability, English Learner status, income or other demographic
factors.

Schools within a district that exercise this exemption for less than 1
percent of the graduating cohort of that school year (i.e., all students
receiving a regular diploma from that school within a single school year)
will have these exemption requests approved without requiring additional
evidence.

Schools within a district that exercise this exemption for more than 1
percent of the graduating cohort of that school year will be asked to
submit additional evidence in support of subsection (b)(6)(B) and may
receive additional support, monitoring or audits.

Accommodations

Students who have been identified at the local level as having limited proficiency
in English as provided in 23 Ill. Adm. Code 228.15 (ldentification of Eligible
Students), including students not enrolled in programs of bilingual education, may
participate in an accommodated setting for the State's accountability assessment,
subject to the limitations set forth in Section 2-3.64 of the School Code. A
student with limited proficiency in English shall be afforded extra time for
completion of the State's accountability assessment when, in the judgment of the
student's teacher, extra time is necessary in order for the student's performance to
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reflect his or her level of achievement more accurately, provided that each test
must be completed in one session. See also Section 1.60(b) of this Part.

[llinois Alternate Assessment

The 1 percent of students with the most significant cognitive disabilities whose
IEPs identify the State's regular accountability assessment as inappropriate for
them even with accommodations shall participate in the State's approved
alternative accountability assessment, based on achievement standards aligned to
the Illinois Learning Standards, for all subjects tested. (See also Section 1.60(c).)

Review and Verification of Information

Each school district, charter school and nonpublic school participating in the
Invest in Kids Act shall have an opportunity to review and, if necessary, correct
the preliminary data generated from the administration of the State's
accountability assessment, including information about the participating students
as well as the scores achieved.

1) Within 10 business days after the preliminary data from the accountability
assessments is made available, each district or charter school shall make
any necessary corrections to its data and then use a means prescribed by
the State Board to indicate either:

A) that both its demographic and preliminary data are correct; or

B) that it is requesting rescoring of some or all portions of the
assessment for specific students, if available.

2) When districts request rescoring, staff of the State Board and/or its
contractor shall have an additional period of 21 days within which to work
with the affected district or charter school to make any resulting
corrections.

3) At the end of the 21-day period discussed in subsection (e)(2), all districts'
and charter schools' data shall stand as the basis for the applicable school
report cards and determination of status. Any inaccuracies that are
believed to persist at that time shall be subject to the appeal procedure set
forth in Section 1.95.

Reports of the State's Accountability Assessment Results
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Following verification of the data under subsection (e), the State Board
shall send each school and district a report containing final information
from the results of each administration of the State's accountability
assessment.

A)

B)

C)

The scores of students who are served by cooperatives or joint
agreements, in Alternative Learning Opportunities Programs
established under Article 13B of the School Code, by regional
offices of education under Section 13A-3 of the School Code, by
local agencies, or in schools operated by the Department of Human
Services, scores of students who are served in any other program
or school not operated by a school district and who are scheduled
to receive regular high school diplomas, all scores of students who
are youth in care of the State, and all scores of students who have
IEPs, shall be reported to the students' respective districts of
residence and to the schools within those districts that they would
otherwise attend.

The scores of students enrolled in charter schools shall be reported
to the chief administrator of the charter school and to any school
district serving as a chartering entity for the charter school.

The scores of students who were enrolled in nonpublic schools
through the Invest in Kids Act scholarship program shall be
reported to the students' nonpublic schools of record.

Each report shall include, as applicable to the receiving entity:

A)

B)

results for each student to whom the State assessment was
administered (excluding any scores deemed by the State Board to
be invalid due to testing irregularities); and

summary data for the school and/or district and the State, including
but not limited to raw scores, scale scores, comparison scores,
including national comparisons when available, and distributions
of students' scores among the applicable proficiency classifications
(see subsection (h)).
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Each school district and each charter school shall receive notification from the
State Board of Education as to the status of each affected school with respect to
accountability as reflected in the final data.

Classification of Scores

Each score achieved by a student on the State's regular or alternate accountability
assessment shall be classified among a set of performance levels, as reflected in
score ranges that the State Board shall disseminate at the time of testing, for the
purpose of identifying scores that "demonstrate proficiency".

1) Each score achieved by a student on a regular State assessment shall be
classified among categories such as "did not yet meet", "partially meets”,
"approaching", "meets standards", or "exceeds standards"”. Among these
scores, those identified as either meeting or exceeding standards shall be

considered as demonstrating proficiency.

2) Each score achieved by a student on the State's approved alternate
accountability assessment shall be classified among categories such as
"emerging", "approaching", "at target”, or "advanced". Among these
scores, those identified as "at target” or "advanced" shall be considered as
demonstrating proficiency.

Scores Relevant to Accountability

For purposes of determining a school's annual summative accountability rating,
scores achieved and measures of growth calculated from those scores on the
State's accountability assessment in reading or mathematics from students who
attended the "same school within a local educational agency for at least half of a
school year" (see section 1111(c)(4)(F)(i) of the Elementary and Secondary
Education Act (20 USC 6301 et seq.)), shall be "relevant scores”. For schools
without grades higher than 2 and 3 (that is, for schools where the State's
accountability assessment is not administered, and administered such that student
growth can be calculated for attending students), the "relevant scores" used to
determine the annual summative accountability rating shall be current year data of
students who were enrolled at the impacted school in the nearest year to have
current applicable assessment data (i.e., a kindergarten-grade 3 school would map
its 2016 grade 3 enrollments to use those students' 2017 grade 4 growth scores; a
prekindergarten-grade 2 school would map its 2016 grade 2 enrollments to use
those students' 2017 grade 3 English language arts and math proficiency scores,
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and would map its 2015 grade 2 enrollments to use those students' 2017 growth
scores).

(Source: Amended at 45 Ill. Reg. , effective )
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Heading of the Part: Agricultural Education Program

Code Citation: 23 Ill. Adm. Code 75

Section Numbers: Proposed Actions:
75.1 New Section
75.10 Amendment
75.20 Amendment
75.30 Amendment
75.40 Amendment
75.50 Amendment
75.200 Amendment
75.210 Amendment
75.220 Amendment
75.230 Amendment
75.240 Amendment
75.250 Amendment
75.260 Amendment
75.300 Amendment
75.310 Amendment
75.320 Amendment
75.330 Amendment
75.340 Amendment
75.350 Amendment
75.400 Amendment
75.410 Amendment
75.420 Amendment
75.430 Amendment
75.435 Amendment
75.440 Amendment
75.500 Repealed
75.510 Amendment
75.520 Amendment
75.600 Repealed

Statutory Authority: 105 ILCS 5/2-3.80 and 2-3.80b

A Complete Description of the Subjects and Issues Involved: These proposed changes
are driven primarily by feedback from the Illinois Committee for Agricultural Education
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who recommended the most notable changes in the rulemaking, including the inclusion
of middle school agricultural education activities, an increase in the percentage of
expenditures allowed for consumable items from 10% to 25%, and the addition of
Regional Offices of Education, Intermediate Service Centers, and nonprofit organizations
as eligible applicants for the FCAE grant. The rulemaking also includes general cleanup
and updates to terminology.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days of the publication of
this Notice to:

Azita Kakvand

Illinois State Board of Education
100 North First Street
Springfield IL 62777-0001

217/782-6510
rules@isbe.net

Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None




ILLINOIS REGISTER 8204
21

ILLINOIS STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

C) Types of professional skills necessary for compliance: None

14)  Small Business Impact Analysis: None

15)  This rulemaking was not included on the most recent Regulatory Agenda: This
rulemaking was not anticipated at the time the Regulatory Agenda was filed.

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 75
AGRICULTURAL EDUCATION PROGRAM

SUBPART A: DEFINITIONS

Definitions

SUBPART B: GROWING AGRICULTURAL SCIENCE TEACHER (GAST) GRANTS

Section
75.10
75.20
75.30
75.40
75.50

Purpose and Applicability

Eligible Applicants

Application Procedure

Program Specifications; Allowable Expenditures

Criteria for the Review of Proposals; Allocation of Funds

SUBPART C: INCENTIVE GRANTS FOR SECONDARY AGRICULTURAL EDUCATION

Section
75.200
75.210
75.220
75.230
75.240
75.250
75.260

Section
75.300
75.310
75.320

Purpose and Applicability

Eligible Applicants

Program Goals and Minimum Standards
Quality Indicators

Determination of Individual Grant Allocations
Application Procedure

Terms of the Grant

SUBPART D: INCENTIVE GRANTS FOR AGRICULTURAL
TEACHER PREPARATION PROGRAMS

Purpose and Eligible Applicants
Program Goals and Minimum Standards
Quality Indicators
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75.330
75.340
75.350

SUBPART E:

Section
75.400
75.410
75.420
75.430
75.435
75.440

Section
75.500
75.510
75.520
75.530
75.540
75.550
75.560

Section
75.600
75.610
75.620
75.630
75.640
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Determination of Individual Grant Allocations
Application Procedure
Terms of the Grant

FACILITATING THE COORDINATION OF AGRICULTURAL EDUCATION

Purpose and Objectives

Eligible Applicants

Application Procedure for Initial Proposals

Criteria for the Review of Initial Proposals; Allocation of Funds
Application Content and Approval for Continuation Programs
Terms of the Grant

SUBPART F: AGRICULTURAL EDUCATION TEACHER
THREE CIRCLE GRANT PROGRAM (FFA and SAE)

Definitions (Repealed)

Purpose and Objectives
Eligible Applicants
Application Procedure
Allocation of Funds

System for Reporting Hours
Terms of the Grant

SUBPART G: AGRICULTURAL EDUCATION
PRE-SERVICE TEACHER INTERNSHIP PROGRAM

Definitions_(Repealed)
Purpose and Applicability

Eligible Applicants

Implementation Grants — Procedures and Content of Proposals
Criteria for Review and Approval of Implementation Proposals
Application Content and Approval Criteria for Continuation Programs

AUTHORITY: Implementing Sections 2-3.80 and 2-3.80a of the School Code and authorized
by Section 2-3.6 of the School Code [105 ILCS 5].
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SOURCE: Adopted at 32 Ill. Reg. 19170, effective November 26, 2008; amended at 35 Ill. Reg.
16839, effective September 29, 2011; amended at 36 Ill. Reg. 18903, effective December 17,
2012; amended at 37 Ill. Reg. 15932, effective September 27, 2013; amended at 41 1ll. Reg.
14099, effective November 3, 2017; amended at 44 Ill. Reg. 14770, effective August 27, 2020;
Subparts A, B, C, D, E, and F recodified at 45 Ill. Reg. 7988; amended at 45 Ill. Reg. ,
effective .

SUBPART A: DEFINITIONS

Section 75.1 Definitions

"ACTE" means the Association of Career and Technical Education.

"Approvable Agricultural Education Program at the Middle School Level" means
an agricultural education program that includes at least one State-approved
introductory agricultural education course with an appropriately licensed teacher
in an agricultural education career pathway that connects to a secondary program.
This introductory course must include a career exploration component with SAE
as a part of instruction. A middle school program shall also connect either to a
stand-alone middle school or a secondary FFA chapter.

"Approvable Agricultural Education Program at the Secondary Level" means an
agricultural education program that includes one foundational (from Group 1.
Orientation or Group 2. Introductory) course and one skill course, taught by an
appropriately licensed teacher, for which no less than two credits are awarded for
the successful completion of the course sequence, as defined in 23 Ill. Adm. Code
1.440(c). SAE shall be included as a part of instruction and the program shall be a
State and nationally affiliated chapter of the National FFA Organization with
student paid membership.

"Curricular/Intra-curricular Related Activities" means activities that are connected
to the classroom instruction. Grant funds from 23 Ill. Adm. Code 75.Subpart F
shall be used only to support activities related to the classroom outside of the
reqularly scheduled teaching duties for the benefit of agricultural education.
Examples of these activities include, but are not limited to, professional
development, professional organization conferences, curriculum development or
improvement, and classroom and laboratory facilities maintenance. The
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recommended maximum level of activity for this component is 16 days or 128
hours.

"FFA" means a State and federally recognized career and technical student
organization for students in State-approved agricultural education programs.
(Formerly known as Future Farmers of America, now the National FFA

Organization.)

"FFA Activities" means those activities that demonstrably relate to the intra-
curricular nature of the career and technical student organizations and focus on
premier leadership, personal growth, or career success. Examples of these
activities include leadership training or events, community service or education
activities, career development event preparation or competitions, chapter program
management, program/chapter recruitment and marketing activities, alumni
meetings and professional events, program fundraising events, and public events
related to agricultural education. The recommended minimum level of activity
for this component is 17 days or 136 hours.

"Full-Time Teacher" means an agricultural education teacher with at least a nine-
month (180 day) contract based on an eight-hour day when the teacher is teaching
at least one approved agricultural education class published in the Agricultural,
Food, and Natural Resources course matrix.

"lllinois Agricultural Company" means any company in this State that has an
interest in the agricultural industry, as determined by the pre-service teaching
student's public university.

"JAVAT" means the lllinois Association of VVocational Agriculture Teachers.

"Middle School" means students in grades five through eight.

"New Education Program" means an education program approved by the State
Board of Education in a school district that has not had an education program for
a period of 10 years or more prior to the date of application for a grant. [105 ILCS

5/2-3.80b(a)]

"Personal Services Cost" means the cost (salary and benefits) of a teacher
providing 60 additional days, which shall mean 400 additional hours, outside the
teacher's reqularly scheduled teaching duties for the benefit of education. The
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400 additional hours shall be any activity that is to the benefit of education, as

defined by the State Board in 23 Ill. Adm. Code 75.Subpart E, regardless of the
time of year the activity occurs. [105 ILCS 5/2-3.80b(a)]

"Post-secondary Agricultural Courses™ means college courses directly relating to
technical industry knowledge in Agriculture, Food, and Natural Resources
(AFNR) as well as those relating to the teaching of agricultural concepts to
classes, groups, and organizations.

"Post-secondary Agricultural Program of Study" means a community college or
university that offers a series of courses in agriculture, foods, or natural resources
that may be transferred to other universities or enables a student to pursue either a
minor or major concentration in one of those areas of study.

"Pre-service Teaching Student" means a student who:

is a declared agricultural education major accepted into an approved
agricultural teacher education program at a public university in this State;

has completed at least 30 credit hours; and

has maintained, at a minimum, a 2.5 cumulative grade point average on a
4.0 scale or its equivalent.

"Restart program" means an agricultural education program approved by the State
Board of Education in a school district that has not had an agricultural education
program for a period of 9 years or less prior to the date of application for a grant.

"School Code" or "Code" means the Illinois School Code [105 ILCS 5].

"School District" means a public school district or area career center.

"Supervised Agricultural Experience"” or "SAE" means activities that are work-
based learning activities such as degree/award preparation, SAE visits, record
book instruction, training or assistance. The recommended minimum level of
activity for this component is 17 days or 136 hours.

"Three Circle Model" means a model used to identify the central components of
an agricultural education program. The central components are:
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Classroom/laboratory instruction: Including contextual, inquiry-based
instruction and learning.

FEA: Fostering the development of premier leadership, personal growth,
and career success through engagement in its programs and activities.

SAE: Including experiential, service, and work-based learning.

"Work-based Learning" means an activity or interaction among the teacher,
student, or employer or industry representative who provides experience related to
an agricultural career interest. Work-based learning includes, but is not limited to,
SAEs, job shadowing, internships, apprenticeships, school-based enterprises,
industry-led projects and challenges or competitions.

(Source: Added at 45 Ill. Reg. , effective )

SUBPART B: GROWING AGRICULTURAL SCIENCE TEACHER (GAST) GRANTS
Section 75.10 Purpose and Applicability
This Subpart BA establishes the application procedure and criteria for the allocation of grant
funds to eligible institutions of higher education under the agricultural science teacher education

program established pursuant to Section 2-3.80a of the School Code [105 ILCS 5/2-3.80a].

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.20 Eligible Applicants

Eligible applicants under this Subpart BA shall be as specified in Section 2-3.80a of the School
Code, provided that institutions of higher education that offer State-approved agricultural
science teacher preparation programs and public community colleges that provide an articulated
agriculture science teacher education course of study [105 ILCS 5/2-3.80a] are only those that
offer at least:

a) the introductory agricultural education course for which transfer credit is accepted
by the public universities under the Illinois Articulation Initiative (see the
information posted by the Illinois Board of Higher Education at
www.itransfer.org); and
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a one-semester-hour internship or other, equivalent field experience.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.30 Application Procedure

a)

b)

When State funding is expected to be available for the agricultural science teacher
education program for a given fiscal year, the State Superintendent of Education
shall issue a request for applications from eligible entities. This request shall:

1) indicate the amount or expected amount of the appropriation for the
program and the expected range for grant awards;

2) describe the required content and format of applications and identify the
activities that will receive priority consideration for funding, if applicable;

3) identify the data that recipients will be required to collect and report
regarding the activities conducted with the funds provided and the results
of those activities, as well as the timelines for reporting;

4) include such certifications, assurances, and program-specific terms of the
grant as the State Superintendent may require; and

5) indicate the deadline for submission of applications, which shall provide
applicants with at least 30 days in which to respond.

Each application shall be signed by an authorized representative of the institution,
and each application shall be accompanied by a letter of support signed by the
head of the agriculture department and, as applicable, the head of the education
department or other department responsible for the education program at the
applicant institution.

Applicants may be requested to clarify various aspects of their proposals. The
content of the approved proposal shall be incorporated into a grant agreement to
be signed by the applicant's authorized representative and the State
Superintendent.
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d) Each participating institution's eligibility to receive funding in fiscal years

following the initial appropriation for this program, or following the institution's
initial receipt of funding, as applicable, shall be contingent upon the submission

of:

1) a description of activities undertaken to date and any other information
required to be reported, demonstrating that the project has been
implemented in conformance with the grant agreement;

2) an updated project narrative that discusses the services and activities for
which the funding will be used and a rationale for the activities to be
undertaken;

3) an updated budget summary and payment schedule for the coming fiscal

year, including a narrative budget breakdown;

4) signed certifications, assurances, and program-specific terms of the grant,
as applicable to the renewal period.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.40 Program Specifications; Allowable Expenditures

Funds provided pursuant to this Subpart BA may be expended only for activities and initiatives
conducted in accordance with Section 2-3.80a(b) of the School Code and this Section.

a) For purposes of this Subpart BA, "teacher education candidate recruitment and
retention initiatives™ include:

1) the identification of students in grades 11 and 12 who may be interested in
pursuing agricultural education as a profession; and

2) activities and strategies that are designed to attract these and other students
to teaching in agricultural education, including, but not limited to:

A) introducing the students to multiple aspects of agricultural work
and agricultural education in Illinois;
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B) providing mentors or other forms of personal support to the
students as they determine whether to pursue careers as
agricultural education teachers and as they progress through the
teacher preparation program; and

C) providing scholarships, stipends, or other forms of financial or in-
kind support that will make completion of a teacher preparation
program in agricultural education more affordable and accessible
to students from a broad range of backgrounds.

Each institution that elects to deliver professional development experiences for
new teachers shall first seek approval as a provider of professional development
for teachers in this field under the applicable provisions of the rules of the State
Board of Education for Educator Licensure (see 23 Ill. Adm. Code 25.855 and
25.872).

For purposes of this Subpart BA:

1)

2)

a "master teacher" is a teacher with no fewer than six years of teaching
experience, ending no more than ten years prior to submission of an
application under this Subpart BA, in the field of agricultural education,
exclusive of teaching experience on an educator license with stipulations
endorsed for either career and technical educator or provisional career and
technical educator; and

a "practitioner™ is an individual who, as demonstrated by the institution's
proposal narrative:

A) is currently engaged, or has been engaged within the previous 10
years, in an agricultural occupation requiring knowledge and skills
in agricultural science, agricultural mechanization, agricultural
business, horticulture, or agricultural resources; or

B) holds an educator license with stipulations endorsed for provisional
career and technical educator for a skill area related to agricultural
education and is currently teaching, or has taught within the
previous 10 years, in a position requiring that educator license.
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d) A university shall expend no more than 5 percent of the grant funds received for
professional development for the staff of its agricultural education teacher
preparation program.

e) Activities shall be supported by funding under this Subpart BA only to the extent
that they do not duplicate or supplant efforts already conducted by or under the
auspices of the community college or university. The use of grant funds for
administrative expenditures shall be limited to amounts demonstrably necessary
for the implementation or coordination of additional activities under this Subpart
BA.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.50 Criteria for the Review of Proposals; Allocation of Funds

Each applicant may propose to expend grant funds for one or more of the four types of activities
discussed in subsection (b) of Section 2-3.80a of the School Code. Subsection (a) of this Section
includes review criteria for all four types of activities; however, the individual criteria that are
not relevant to the activities included in a particular proposal shall be disregarded in its review.
The State Superintendent of Education shall make final determinations regarding the amounts to
be provided based upon the total funds appropriated for this initiative and the amounts necessary
to fund high-quality proposals that are most responsive to the area or areas of priority identified
in the request for applications.

a) Quality of the Plan (80 points)
1) Proposed recruitment and retention strategies appear likely to:

A) promote increased awareness of agricultural education as a
potential career among students from varied backgrounds and
communities;

B) create enhanced incentives for individual students to enter and
persist in teacher preparation programs in agricultural education;

and

C) help eliminate barriers that may otherwise prevent individuals from
completing preparation programs in this field.
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2) Proposed expenditures for the services of master teachers and practitioners
as support for student teaching will enhance candidates’ understanding of
agricultural education as a profession and broaden their awareness of the
varied facets of Agriculture, Food, and Natural Resources (AFNR)
agrieulture-and agriculturally based and related careers.

3) Plans for delivery of professional development for new teachers provide
evidence that the training is designed in response to the expressed needs of
individuals who are in their first five years of teaching in the field of
agricultural education and the school districts or area career

centerseoeperatives where they are employed.

4) Planned expenditures for professional development for a community
college's or university's agricultural education staff are demonstrably
related to the needs of those individuals.

b) Cost-Effectiveness (20 points)
The proposal represents a cost-effective use of State resources, as evidenced by
the amounts requested for the proposed activities in relation to the numbers of
students or teachers to be served and the services to be provided.

(Source: Amended at 45 Ill. Reg. , effective )

SUBPART C: INCENTIVE GRANTS FOR SECONDARY AGRICULTURAL EDUCATION
Section 75.200 Purpose and Applicability

This Subpart CB establishes the application procedure and criteria for the allocation of grant
funds to eligible school districts and area careervecational centers under Section 2-3.80 of the
School Code [105 ILCS 5/2-3.80] to expand and improve the academic content areas within
agricultural education.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.210 Eligible Applicants

Eligible applicants under this Subpart CB shall be as specified in Section 2-3.80 of the School
Code. For purposes of eligibility, an "approved agricultural education program" is one that:
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offers a series of courses that are sequential in one or more pathwaysfields-of
stuely I|sted at https [Iwww. |Iaqed orq/courseoutlmes

G&Fee%zgpathwa%and mcludes

1)

2)

at least one introductory course and one skills (Group 3)highertevel
course for which no less than two credits are awarded for the successful
completion of the course sequence, as defined in 23 Ill. Adm. Code
1.440(c) (Additional Criteria for High Schools), are awarded for the
successful completion of the course sequence; and

courses with content that aligns with the courses approved by the State
Board of Education and listed at

https://www.ilaged.org/courseoutlineshttp/Anmmn-agriculturaleducation.or
g/Ag-Ed%20Programs/Course-Career%20Pathways;

unless otherwise exempt under the provisions of Section 2-3.80 of the School
Code, includes a State and nationally affiliated chapter of the National FFA
Organization;

provides for supervised agricultural experiences including record keeping (also
see Section 75.220(d)-ef this-Part); and

employs qualified instructional staff, each of whom either:

1)

2)

holds a current and valid professional educator license endorsed for
teaching for grades 6 through 12 and for agricultural education as set forth
in 23 1ll. Adm. Code 1 (Public Schools Evaluation, Recognition and
Supervision) and has 2,000 hours of work experience in a field related to
agriculture, food or natural resources; or

holds an educator license with stipulations endorsed for career and
technical educator or provisional career and technical educator issued
pursuant to 23 Ill. Adm. Code 25 (Educator Licensure) and endorsed for a
skill area inrelated-to agricultural education. (See 23 Ill. Adm. Code 25.70
or 25.72, respectively.)

(Source: Amended at 45 Ill. Reg. , effective )
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Section 75.220 Program Goals and Minimum Standards

This Section presents the goals and the accompanying minimum standards of each goal that are
associated with high-quality agricultural education programs offered in high school settings.

a)

b)

Goal 1: The agricultural education teacher is licensed by the State Board of

Education for aqucultural educatlon Ieaehepsrareuwalmedrand—Heensed—by%he

1) The teacher has a Professional Educator License with a content
endorsement for high school agricultural education; or

2) The teacher has an Educator License with Stipulations with an
endorsement as a Career and Technical Educator or a Provisional Career
and Technical Educator in high school agricultural education.

Goal 2: Support services are available to all students in agricultural programs.
Minimum Standards:

1) The agricultural education teacher shall meet at least annually with each
student enrolled in the agricultural education program to provide advice
and counseling relative to the student's career objectives.

2) The agricultural education teacher shall meet annually with the school's
guidance counselor to review information at http://www.ilaged.org
hitpAwwew—agriculturaleducation-erg-regarding career opportunities,
scholarships, course offerings and other pertinent information that will
assist students in meeting postsecondary and career objectives.

Goal 3: The instructional programs in AFNRagrieuture are competency-based
and include skills, knowledge and attitudes required for gainful employment in
the occupations identified in the career pathways and are sequentially structured.

Minimum Standards:
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The program shall offer a balance of classroom, laboratory, field-based
and industry-based agricultural-experiences in AENR (also see subsection
(d) of this Section).

Written lesson plans for all courses shall contain clearly stated goals,
objectives, activities and experiences that relate to the school's School
Improvement Plan.

Goal 4: Each agricultural education teacher incorporatesuses an ongoing
Supervised Agricultural Experience (SAE) Programsupervised-agriculttural

experience-program as part of the instructional program. SAE experiences are
incorporated into agricultural education courses or awarded as a separate SAE

Workplace Experience course for credit.

Minimum Standards:

1)

2)

Each program shall include a supervised agricultural experience program
that requires students to apply the lessons presented in the classroom or
laboratory instruction to activities and projects beyond the classroom.

A minimum of 50% of students enrolled in agricultural education
participate in a Foundational or Immersion SAE Program.

Goal 5: The National FFA Organization is an integral part of the instructional

program in AFNRagriculture.

Minimum Standards:

1)

The program shall incorporate into the curriculum opportunities to
develop leadership skills through local, State and national FFA activities
as planned in an annually documented Program of Activities (POA).

| o the acricultural ocueati .

The program has submitted a Chapter Strategic Plan to the Illinois FFA
Center no later than the published annual deadline (November 30).

The FFA Chapter must submit the online membership roster to the Illinois
FFA Center by the published annual deadline (October 1). Membership
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dues payment and administrator approval must be submitted to the Illinois

FEA Center or payment must be mailed to the Illinois FFA Center,
postmarked no later than November 1.

Goal 6: Each school conducting an agricultural education program provides
adequate and safe classroom facilities, learning laboratories, equipment storage;
and supplies for effective operation of the program.

Minimum Standards: The facilities, equipment and supplies available to students
shall enable them to have hands-on experiences that replicate up-to-date, realistic
situations similar to what is occurring in the AENRagrieutture careers for which
training is provided.

Goal 7: The program of instruction in agricultural education is advised by a
committee that is representative of all agricultural interests of the community.

Minimum Standards:

1) The school shall establish an agricultural advisory committee whose
membership shall consist of representatives of the agriculture industries
operating in the community. The committee shall meet at least once a
year to advise the school on the program being offered.

2) A list of advisory council members and meeting minutes are kept on file
by the local entity, school, or ACC.

Goal 8: The agricultural education teacher is involved in assessing the areas
needed for literacy and agricultural education for the prekindergarten through
adult audiences and provides or assists in providing programs to meet the needs
identified in the community.

Minimum Standards: The agricultural education teacher assists in the
coordination of agricultural education awareness and agriculture literacy activities
for prekindergarten through adult audiences.

Goal 9: The agricultural education program is actively developing the
engagement of middle school students in AFNR coursework, SAE Programs, and
the National FFA Organization.
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Minimum Standard: The agricultural education program of instruction offered

includes courses for middle school students equal to at least ten percent of the
local full-time equivalent work load.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.230 Quality Indicators

Each quality indicator is intended to measure an applicant's achievement of the goal to which it
applies. (See Section 75.220-of this-Part.) The application for funding required under Section
75.250-0f this-Part shall list the specific quality indicators to be considered in a given funding
cycle and their values, which shall range from 0 to 10. The total value of an individual
application shall be considered on a 100 percent basis. That is, the percentage of the total
represented by any quality indicator will be such that the total percentages of all quality
indicators equal 100 percent.

a)

b)

Goal 1: Not to exceed 30 percent of the total value available. Include, at a
minimum, consideration of the teacher's affiliation with professional
organizations, length of employment, leadership activities, professional
development and other continuing education activities, college-level teaching or
mentoring, and industry recognized credentials taught or utilized in the

curriculum. —h%whﬂed—sta&a&a&detemned&nde%Lﬂ—Adm—@ede

Goal 2: Not to exceed 10 percent of the total value available. Include, at a
minimum, maintenance of student portfolios and/or career plans, provision of
accommodations for students with disabilities or other special needs, and
assistance raising students' awareness about agricultural careers or postsecondary
agricultural education.

Goal 3: Not to exceed 25 percent of the total value available. Include, at a
minimum, acceptance of at least one AFNRagrieutture course to meet high school
graduation requirements; State-approved courses, as defined in Section 75.220-6f
this-Part, that are offered separately or as part of other coursework; curriculum
planning and course integration aligned to the Illinois State Goals for Learning
(23 1ll. Adm. Code 1.Appendix D) and supportive of the applicant's School
Improvement Plan; articulation with or provisions for dual credit with
postsecondary institutions; inclusion of technology-based instruction, recruitment
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activities and career development events; use of standardized instructional and
assessment systems; credentials that are earned by students as part of enrollment
in or completion of agricultural education courses; and teacher participation in
international activities, the purpose of which is directly related to
AFNRagricutture, as evidenced by an itinerary, certification of participation,
correspondence from activity organizers, etc., presented as part of the application.

Goal 4: Not to exceed 25 percent of the total value available. Include, at a
minimum, involvement in supervised agricultural experience programs that
include classroom instruction, independent study, applied learning experiences,
and record-keeping activities, starting in the first semester of the school year;
experiences may include award and degree contests and agricultural education
fairs or exhibits.

Goal 5: Not to exceed 25 percent of the total value available. Include, at a
minimum, instruction and activities specific to leadership development and
participation of the agricultural education teacher and program in various
activities and programs of a locally, State or nationally sponsored FFA
organization or related agricultural organizations.

Goal 6: Not to exceed 15 percent of the total value available. Include, at a
minimum, classroom space of at least 600 square feet and adjacent laboratory
facilities and equipment suitable for a range of agriculture specialties (e.g., plant,
animal, mechanics, computer, greenhouse, aquaculture, landscape, garden, and
agricultural science laboratoriesagri-setenee); suitable office and storage space;
inventory of equipment and designation of equipment; program budget; and
receipt of grant resources other than a grant received under this Subpart B.

Goal 7: Not to exceed 15 percent of the total value available. Include, at a
minimum, an agricultural advisory committee that meets at least twice a year,
conducts programmatic reviews in conjunction with the school administration,
and provides written recommendations about the program to the district.

Goal 8: Not to exceed 15 percent of the total value available. Include, at a

minimum, activities specific to enhancing prekindergarten through grade 12
students' awareness about and career exploration in AFNRagricuture (e.g., fairs
and expositions, job-shadowing); and offering adult community education;-ane
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i) Goal 9: Not to exceed 10 percent of the total value available. Include, at a
minimum, activities specific to middle school participation in agricultural
education activities.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.240 Determination of Individual Grant Allocations

21

Individual grant allocations shall be determined by the applicant's achievement of one or more of
the minimum standards and of one or more of the quality indicators established for each standard
the applicant achieves. (See Sections 75.220 and 75.230-ef-this-Part.)

a) Programs in operation for three or more years
1) The grant allocation to which each eligible applicant is entitled shall be

determined no later than September 15 of each fiscal year.

2) A multiplier shall be used to weight each quality indicator that the
applicant has achieved and for which achievement has been verified by
State Board of Education staff through the application review process.

3) A dollar value for the multiplier shall be calculated by dividing the
appropriation for the funding year by the total value of all quality
indicators claimed and verified in the applications received as of the due
date specified in Section 75.250-6f this-Part.

4) To determine an individual applicant's grant allocation, the dollar value of
the multiplier shall be multiplied by the total value of quality indicators
that the applicant has achieved and State Board of Education staff has
verified.

b) All programs in operation for two years or fewer shall receive a flat grant, the
amount of which shall be set forth in the application for each funding cycle. An
applicant's achievement of any of the minimum standards and quality indicators
shall not affect the amount to which it is entitled.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.250 Application Procedure
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The grant application is a measure of the components of a high-quality agricultural education
program that the applicant currently has in place, and it is intended to help the applicant identify
areas in which the program can be enhanced and improved.

a)

b)

The State Superintendent of Education shall provide the electronic application
format for the agricultural education incentive grant.

The application shall be completed by the applicant's agricultural education
teachers and submitted to the State Board of Education's Department of CTE and
Innovation Bivision-of CareerandTFechnical-Education-no later than July 15. The
application shall contain:

1)

2)

3)

an indication of the applicant's achievement, in the year previous to the
year for which funding is requested, of one or more of the minimum
standards and of one or more of the accompanying quality indicators for
the minimum standard achieved;

evidence or other documentation of the applicant's achievement of any
standard or quality indicator, which shall be kept on file and provided to
the staff of the State Board of Education's Department of CTE and
InnovationBivision-of Career-and-Fechnical-Education upon request; and

such certifications, assurances, and program-specific terms of the grant as
the State Superintendent may require (also see Section 75.260-of this
Part).

No later than October 15, the applicant shall submit to the Department of CTE
and InnovationBivision-ef-Career-and-Technical- Edueation a budget description
for the grant year that will be based either on the applicant's grant allocation or
flat grant amount for programs in operation for two years or fewer. (See Section
75.240-0f this-Part.) The budget description shall at least list for each line item a
detailed explanation of each expenditure.

1)

Allowable expenditures include, but are not limited to, activities that
support the improvement of instruction or program improvements (e.g.,
curriculum development, classroom and laboratory equipment,
instructional supplies, software or online subscriptions, textbooks,
professional development, field support services, program coordination,
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including affiliation fees, and-pilot projects_and lodging for the Illinois
Association of Vocational Agriculture Teachers (IAVAT) Conference).
Mileage may be charged to the grant only for travel associated with
supervised agricultural experience visits. The rate of reimbursement will
be specified in the application.

Nonallowable expenditures include, but are not limited to, teacher
professional organization or union dues; college tuition; purchase-of
agriculturaHnputs{e.g--crop,animab;-operation, maintenance, or repair
costs of school laboratory machines and implements; utilities (e.g.,
heating, cooling, telephone); ordinary, non-specialized classroom
furniture; and food and lodging, other than food and lodging for the
IAVAT Conference (see Section 75.250(c)(1)).

No more than 50 percent of the applicant's allocation shall be expended
for teacher extended contracts (i.e., those that exceed nine months) or
stipends, and no more than 2516 percent of the allocation shall be
expended for consumables. Consumable items shall include, but are not
limited to, ink cartridges, soil, seed, plants, plant pots, fertilizer, animals,
feed, lab supplies, welding rods, and utilities.

d) Applicants may be requested to clarify various aspects of their proposals. The
content of the approved proposal shall be incorporated into a grant agreement to
be signed by the applicant's authorized representative and the State
Superintendent of Education or designee.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.260 Terms of the Grant

a)

b)

The grantee shall maintain on file documentation specific to its achievement of
each quality indicator set forth on the application for funding; the documentation
shall be made available for programmatic review and auditing purposes. Up to 10
percent of grantees receiving funding under this Subpart CB in each fiscal year
may be selected for an on-site review and/or audit.

In the event that the grantee closes its agricultural education department, all
instructional materials, tools and equipment purchased with funds provided under
this Subpart CB shall be relocated by the grantee's Education for Employment
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Regional Delivery System to other agricultural education programs located in that
system upon approval of the State Superintendent of Education or designee.

C) No subcontracting will be allowed without the prior written approval of the State
Superintendent of Education.

d) Each grantee shall complete electronically a final performance report that
summarizes the grant activities completed during the term of the grant and the
accomplishments achieved. The report shall be completed no later than 90 days
after the end of the grant period. Funding in any subsequent grant period shall not
be approved until the performance report is received.

e) A grantee that employs any teacher who holds an educator license with
stipulations endorsed for provisional career and technical educator shall ensure
that the teacher submits documentation to the State Board of Education of his or
her completion, during the validity period of the license, of the coursework that is
required under 23 Ill. Adm. Code 25.72 (Endorsement for Provisional Career and
Technical Educator).

(Source: Amended at 45 Ill. Reg. , effective )

SUBPART D: INCENTIVE GRANTS FOR AGRICULTURAL
TEACHER PREPARATION PROGRAMS

Section 75.300 Purpose and Eligible Applicants

This Subpart DE establishes the application procedure and criteria for the allocation of grant
funds under Section 2-3.80 of the School Code to regionally accredited institutions of higher
education or not-for-profit entities that offer teacher preparation programs in agricultural
education approved pursuant to 23 1ll. Adm. Code 25 (Educator Licensure).

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.310 Program Goals and Minimum Standards

This Section presents the goals for teacher preparation programs in agricultural education and the
accompanying minimum standards of each that are associated with high-quality preparation
programs.
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Goal 1: A continuing program of recruitment is undertaken to ensure that a
sufficient number of competent agricultural education teachers are prepared to
meet the demand for new teachers in Illinois.

Minimum Standards:

1) A program is offered in which students may transfer credit earned in
agricultural education coursework from other postsecondary institutions.

2) Each student who progresses to student teaching must have a 3.5 grade
point average on a 5.0 scale or a 2.5 grade point average on a 4.0 scale.

3) A minimum of one faculty member of the program is responsible for
recruitment of students, including women and minorities, for the
agricultural education teacher preparation program, as outlined in a written
recruitment plan developed in conjunction with the program advisory
committee.

Goal 2: Practicing professionals and outstanding undergraduate students in
AFNRagricutture are identified, selected and supported to develop their
leadership potential through master's and, when appropriate, doctoral study in
numerous areas of need in AFNRagricutture.

Minimum Standards: Graduate-level credit is awarded to students seeking
advanced degrees in agricultural education through courses and/or workshops
taught by agricultural education faculty.

Goal 3: The agricultural education faculty have regular contact with students
majoring in agricultural education to ensure that they are progressing in their
degree program and toward obtaining teacher licensure; faculty answer questions
and solve problems of currently enrolled students and provide counsel to
prospective students for a degree program in agricultural education.

Minimum Standards: All students enrolled in agricultural education are advised
by agricultural education faculty.

Goal 4: Students preparing to teach AFNRagriculture are knowledgeable about a
variety of teaching methods prior to beginning the student teaching experience.
Teacher quality is demonstrated by technical and professional competence.
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Teacher preparation graduates must possess a well-developed repertoire of
teaching skills.

Minimum Standards:

1) A methods course in teaching agriculture is required prior to beginning the
student teaching experience.

2) A minimum of 12 weeks is spent student teaching under the guidance of a
cooperating teacher who meets the requirements set forth in Section
75.210(d) of this Part and 23 Ill. Adm. Code 25.620 (Student Teaching).

Goal 5: Students preparing to teach AFNRagricutture are technically competent
in their specialty teaching area.

Minimum Standards:

1) All agricultural education graduates must complete at least 40 hours of
agricultural courses._Agricultural courses shall be those directly relating
to technical industry knowledge in Agriculture, Food, and Natural
Resources as well as those relating to the teaching of agricultural concepts
to classes, groups, and organizations.

2) Chemistry/physical sciences and biology/life science courses are required
for agricultural education students.

Goal 6: The agricultural education staff provides a clearinghouse and counseling
service for graduating seniors and other newly qualified agricultural education
teachers to ensure that the highest proportion of newly trained teachers are placed
in agricultural teaching positions.

Minimum Standards: One agricultural education faculty member is responsible
for coordinating activities for placing agricultural education teachers into jobs;
these activities include maintaining an up-to-date list of agricultural education
teacher positions in Illinois in cooperation with other teacher preparation
institutions offering agricultural education.



ILLINOIS REGISTER 8228

9)

h)

21
ILLINOIS STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

Goal 7: Professional development activities are available for all agricultural
education students and faculty as an integral part of their academic program.

Minimum Standards:

1) An agricultural education student organization is integrated into the
instructional program and is available to all students majoring in
agricultural education.

2) Faculty are involved in scholarly and professional activities and/or
participate in organizations related to teacher training leadership, technical
training, and/or dissemination of research results.

Goal 8: Agricultural education students understand the importance of and are
able to assist high school students in developing and carrying out supervised
agricultural experience programs (including maintaining records).

Minimum Standards:
1) All pre-service teachersstudent-teachers receive instruction about the

requirements for obtaining the employment certification that a student
may need to perform specific workplace learning activities.

2) All agricultural education students receive instruction in planning,
developing, implementing and evaluating supervised agricultural
experiences, which include record-keeping methods, in a required
agricultural education course.

Goal 9: Agricultural education students are knowledgeable about the National
FFA Organization and its use as an integral part of a complete agricultural
education program, as well as the role of the FFA advisor.

Minimum Standards:

1) Agricultural education students participate in at least two FFA events prior
to the completion of their student teaching.
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2) All students develop a program of activities for an FFA chapter prior to
the completion of their student teaching.

3) All students assist in completing FFA degree and award applications prior
to the completion of student teaching.

4) Agricultural education faculty attend the State and national FFA
conventions.

)] Goal 10: Students in agricultural education programs understand the role of and
gain experience in leading an agricultural advisory committee.

Minimum Standards:

1) Methods and strategies for organizing and using advisory committees is
part of the instruction offered in a course required for agricultural
education.

2) All pre-service teachersstudent-teachers observe and participate in at least
one agricultural advisory committee during their student teaching. Pre-
service teacher observation and participation in their respective University
Agricultural Education Advisory Committee meeting must meet this
minimum standard requirement.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.320 Quality Indicators

Each quality indicator is intended to measure an applicant's achievement of the goal to which it
applies. (See Section 75.310-of this-Part.) The application for funding required under Section
75.340-of this-Part shall list the specific quality indicators to be considered in a given funding
cycle and their values, which shall range from 0 to 10. The total value of an individual
application shall be considered on a 100 percent basis. That is, the percentage of the total
represented by any quality indicator will be such that the total percentages of all quality
indicators equal 100 percent.

a) Goal 1: Not to exceed 15 percent of the total value available. Include, at a
minimum, provision of scholarships for agricultural teacher preparation programs;
communication with teachers in high schools and community colleges (e.g.,
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newsletters, website, brochures); speaking engagements involving representatives
of the agricultural teacher preparation program and high school students; on-
campus recruitment activities for high school students; and receipt of a grant
under Subpart A of this Part.

Goal 2: Not to exceed 10 percent of the total value available. Include, at a
minimum, graduate assistantships for students specializing in teacher preparation;
enrollment of students in the graduate agricultural education program; graduate
courses (other than online courses) that complement schedules of secondary
teachers of agriculture; master's of education program and additional coursework
leading to an endorsement in agricultural education; and online coursework in
agricultural education that is available to graduate students.

Goal 3: Not to exceed 10 percent of the total value available. Include, at a
minimum, assignment to each agricultural education faculty of no more than 25
undergraduates; interview conducted by a panel prior to each student beginning
his or her student teaching; and qualification of graduates being eligible for dual
endorsements (i.e., in agriculture and another subject area) due to the faculty
providing candidates with information about endorsement options and
requirements.

Goal 4: Not to exceed 25 percent of the total value available. Include, at a
minimum, requiring student teachers to develop a minimum of one lesson plan a
week;-provide-instruction-to-atleast-one-adult-education-class, and participate in at
least three cooperative teachinglearning experiences (including, but not limited to,
teaching with community college instructors, agricultural extension personnel,
agricultural commodity groups, agricultural literacy project coordinators, or farm
organizations) during their student teaching component; faculty observation and
evaluation of student's teaching, with results shared with the student teacher (at
least three half-day visits with at least one on-sitete-the-sitereguired); developing
teaching skills related to online and other electronic learning; information about
the structure of Illinois' agricultural education system integrated into a required
agricultural education course; and activities available to all students related to
assessing community needs, developing lesson plans for cooperative teaching
with nonagricultural education staff, and designing a sequential course of study in
an agricultural field.

Goal 5: Not to exceed 10 percent of the total value available. Include, at a
minimum, completion of at least one course in each technical agricultural
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education field (i.e., agronomy, animal science, horticulture, agricultural business
and agricultural mechanics technology); credit provided for technical internships
in AENRagrieutture; and completion by graduates of requirements necessary to
obtain an endorsement on a professional educator license for agricultural
education and for a related science or mathematics field of study, as identified in
the application for funding.

Goal 6: Not to exceed 10 percent of the total value available. Include, at a
minimum, conferences at least annually for supervisors of student teachers
focused on their roles and responsibilities; requiring students to develop
professional portfolios; maintaining placement records of graduates in the
agricultural education files; and placement of at least 40 percent of graduates in
teaching positions at secondary or postsecondary institutions.

Goal 7: Not to exceed 25 percent of the total value available. Include, at a
minimum, ensuring agricultural education students are members of the Illinois
Association of VVocational Agriculture Teachers (IAVAT) Student Branch, and
that they demonstrate commitment to professionalism, as evidenced by their
participation in various professional activities (e.g., IAVAT Student Branch
conference, Central States Research Conference, Alpha Tau Alpha Student
Teacher Conference, Intra-University Student Teacher Exchange); faculty
members also attend and participate in professional conferences and meetings
(i.e., IAVAT annual conference, Central States Research Conference and Illinois
Team Ag Ed meetings) and connect to instruction at the secondary level.

Goal 8: Not to exceed 15 percent of the total value available. Include, at a
minimum, that pre-servicestudent teachers, during their clinical and student
teaching experiences, conduct supervised agricultural experience visits (e.g.,
outside of the school), provide instruction relative to supervised agricultural
experience record-keeping, plan and develop a school-based supervised
agricultural experience for their students, and participate in National FFA
Organization proficiency award judging beyond the local chapter level;
instruction about agricultural-based supervised agricultural experiences is
integrated into a required agricultural education course at the postsecondary level.

Goal 9: Not to exceed 15 percent of the total value available. Include, at a
minimum, student-teachers' attendance at State orand national FFA conventions
and at least three leadership and/or career development events; agricultural
education students' completion of award applications specified in the application
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for funding; students' membership in post-secondary agriculture

arganizalionseaesiae E2A andlop Molional Docicorancany Aoppo el Cndan
Organization,

Goal 10: Not to exceed 10 percent of the total value available. Include, at a
minimum, an advisory committee of the agricultural teacher preparation program
that meets at least two times a year and has representation of agricultural
organizations, agricultural business and industry, teachers and a student teacher,
and produces an annual report that includes recommendations to be given to the
teacher preparation program and presented at the annual IAVAT conference.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.330 Determination of Individual Grant Allocations

Individual grant allocations shall be determined as set forth in Section 75.240(a)-ef-this-Part.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.340 Application Procedure

Applications shall be submitted in accordance with the procedures set forth in Section 75.250-6f
this-Part, except that the applicant shall submit a budget summary and payment schedule and a
budget description that includes a detailed explanation of each expenditure.

a)

b)

Allowable expenditures must relate directly to the agricultural education program
or support of pre-service agriculture education teachers. Thisard-that includes,
but is not limited to, activities that support the improvement of instruction or
program improvements (e.g., purchased professional services, registration and
travel for professional events, temporary or overtime salaries, instructional
materials, and equipment and software).

Indirect costs are not-allowed for colleges and universities provided that under no
circumstance shall the indirect cost rate exceed 8 percent.

No more than 50 percent of the applicant's allocation shall be expended for
extended contracts (i.e., those that exceed nine months) or stipends, and no more
than 30 percent of the allocation shall be expended for travel expenses (e.g.,
mileage, lodging) other than for student visits.
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(Source: Amended at 45 Ill. Reg. , effective )

Section 75.350 Terms of the Grant

a)

b)

d)

The grantee shall maintain on file documentation specific to its achievement of
each quality indicator set forth on the application for funding. The documentation
shall be made available for programmatic review and auditing purposes. Up to 25
percent of grantees receiving funding under this Subpart DE in each fiscal year
may be selected for an on-site review and/or audit.

In the event that the grantee discontinues its agricultural teacher preparation
program, all instructional materials, tools and equipment purchased with funds
provided under this Subpart D shall be relocated by the State Board of
Education to other agricultural teacher preparation programs in the State.

No subcontracting will be allowed without the prior written approval of the State
Superintendent of Education.

Activities shall be supported by funding under this Subpart DS only to the extent
that they do not duplicate or supplant efforts already conducted by or under the
auspices of the grantee. The use of grant funds for administrative expenditures
shall be limited to amounts demonstrably necessary for the implementation or
coordination of additional activities under this Subpart DC.

No later than 20 days after the end of the grant period, each grantee shall submit a
final narrative report, in a format specified by the State Superintendent of
Education, regarding the services and activities provided and their impact on the
agricultural teacher preparation program.

(Source: Amended at 45 Ill. Reg. , effective )

SUBPART E: FACILITATING THE COORDINATION OF AGRICULTURAL EDUCATION

Section 75.400 Purpose and Objectives

a)

This Subpart ED establishes the application procedure and criteria for award of
one or more grants to eligible applicants for the following purposes, set forth in
Section 2-3.80(d) of the School Code:
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development of a curriculum and strategy for the purpose of establishing a
source of trained and qualified individuals in agriculture;

a strategy for articulating the State program in agricultural education
throughout the public school system; and

a consumer education outreach strategy regarding the importance of
agricultural education in Illinois.

In order to facilitate and coordinate agricultural education programs offered in
public elementary and secondary schools in Illinois, projects funded under this
Subpart EB shall meet at least the following objectives:

1)

2)

3)

implementation of agricultural education initiatives as part of career and
technical education through the use of a sufficient number of qualified
professional and support staff, including designation of a director, who are
located in identified regions of the State that at least include representation
in each of the five districts established by the Illinois Association of
Vocational Agriculture Teachers (see https://www.ilaged.org/IAVAT

hitp://ishe.netfcaresr/pdtfiavat —dist-map.pdf);

review of existing or development of new curriculum and assessments,
ensuring alignment to the Illinois Learning Standards-State-Gealsfor

Learning.
A) Agricultural education curriculum and assessments will be

evaluated, revised, as needed, and disseminated to programs and
teachers in prekindergarten through grade 12, as applicable; and

B) Professional learningtaservice-training will be provided to assist
teachers with planning, developing and implementing the
resourcesmaterials using currently available technology;

coordination of statewide consumer education outreach initiatives with a
focus on agriculture (including urban agriculture and community food
systems) and designed to increase literacy in and awareness of agriculture
at all grade levels;
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4) coordination of a statewide system of professional learningdevelepment
and provision of on-site technical assistance for agricultural education
teachers at all grade levels;

5) coordination of the identification, compilation and dissemination of
information and resources that include data collection from agricultural
education programs (including information relating to student
participation in SAE programs) and maintenance of the agriculture
educationagricutture website found at www.ilaged.org;-ané

6) coordination of efforts between the business community and educators to
improve agricultural education;-

7 coordination of statewide recruitment strategies and retention initiatives
for agricultural education teachers; and

8) coordination of statewide contracts as economically advantageous for
agricultural education programs.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.410 Eligible Applicants

Eligible applicants under this Subpart ED are pubte-community colleges and universities that
offer an agricultural program of study, Regional Offices of Education, Intermedlate Service
Centers and nonproflt orqanlzatlons

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.420 Application Procedure for Initial Proposals

Programs established under this Subpart EP shall be funded for a threefive-year period. Funding
in each year subsequent to the initial grant year is subject to a sufficient appropriation for the
program and satisfactory progress of the grantee in the previous grant year. (See Section 75.435
e ey
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When State funding is expected to be available under this Subpart EB for a given
fiscal year, the State Superintendent of Education shall issue a request for
proposals to eligible entities. This request shall:

1)

2)

3)

4)

5)

6)

7)

indicate the amount or expected amount of the appropriation for the
program and the expected range for grant awards;

describe the required content and format of proposals and identify the
services and activities that will receive priority consideration for funding,
if applicable;

identify the data that recipients will be required to collect and report
regarding the services and activities conducted with the funds provided
and the results of those services and activities, as well as the timelines for
reporting;

identify the categories of allowable expenditures and require the
submission of a budget summary and payment schedule, completed on the
forms provided, as well as a narrative budget description that provides a
detailed explanation of each line item of expenditure;

include the information to be provided regarding any subcontractors
proposed to provide services or conduct activities;

include certifications, assurances, and program-specific terms of the grant
that the State Superintendent may require (also see Section 75.440-6f this
Part); and

indicate the deadline for submission of proposals, which shall provide
applicants with at least 30 days in which to respond.

Each proposal shall be signed by an authorized representative of the applicant

entity.

Applicants may be requested to clarify various aspects of their proposals. The
content of the approved proposal shall be incorporated into a grant agreement to
be signed by the applicant's authorized representative and the State
Superintendent of Education or designee.
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(Source: Amended at 45 Ill. Reg. , effective )

Section 75.430 Criteria for the Review of Initial Proposals; Allocation of Funds

Proposals submitted for funding under this Subpart D shall be evaluated in accordance with the

following criteria.

a)

Quality of the Plan (80 points)

1)

2)

3)

4)

5)

The proposed professional development and technical assistance activities
appear likely to accomplish the purposes and objectives set forth in
Section 75.400-ef-this-Part. The approaches selected are comprehensive in
scope and will provide effective and relevant professional development
and technical assistance activities.

The proposal demonstrates an understanding of the agriculture, food and
natural resource industry, generally, and of agricultural education in
prekindergarten through adult, specifically. The services and activities
that are proposed will be accessible to teachers and others throughout the
State.

Sufficient evidence is presented of the applicant's capabilities to review,
modify, and develop, as needed, agricultural education curriculum and
other instructional resources designed to improve and enhance the quality
of agricultural education programs. Understanding of the relationship of
agricultural education to the Illinois Learning StandardsState-Gealsfor

Learning is evident.

Skills related to website management are clearly articulated and adequate
for maintaining and updating, as needed, the FCAE Agricultural
Education website (www.ilaged.org) and support content for the State
Board of Education's agricultural education web page.State-Beard-of

Education's-agricultural-education-website.

The qualifications of staff and any proposed subcontractors demonstrate
extensive experience in delivering the services and activities proposed.
The applicant has presented convincing evidence of its ability to manage
large-scale programs on a statewide or comparable basis.
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The evaluation strategies are likely to gauge the effectiveness of the
services provided and measure the impact that the activities will have on
agricultural education statewide, while yielding sufficient data that can be
used to improve agricultural education through the project.

The applicant proposes innovative use of existing resources, leveraging a
variety of State and local resources in delivering and coordinating its
activities and work.

Cost-Effectiveness (20 points)

The proposal represents a cost-effective use of State resources, as evidenced by
the amounts requested for the proposed activities in relation to the numbers to be
served and the services to be provided, and sufficient evidence is presented of the
applicant's financial stability.

Priority consideration may be given to proposals with specific areas of emphasis,
as identified by the State Superintendent of Education in a particular RFP.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.435 Application Content and Approval for Continuation Programs

a)

Each grantee's eligibility to receive funding during the grant period in each year
following the grantee's initial receipt of funding shall be contingent upon the
submission of:

1)

2)

3)

4)

a description of activities undertaken to date and any other information
required to be reported, demonstrating that the project has been
implemented in conformance with the grant agreement;

an updated project narrative that discusses the services and activities for
which the funding will be used and a rationale for the activities to be
undertaken;

an updated budget summary and payment schedule for the coming fiscal
year, including a narrative budget description;

information about any subcontractors proposed to provide services or
conduct activities; and
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5) signed certifications, assurances, and program-specific terms of the grant,
as applicable to the renewal period.

A program established under this Subpart EB shall be approved for continuation,
provided that:

1) a need continues to exist for the program, as evidenced by the proposed
number of secondary agricultural education programs whose needs are not
currently being met;

2) the activities and services proposed will be effective in facilitating
curriculum development, ensuring the availability of trained and qualified
individuals in agriculture, articulating the State program in agricultural
education throughout the public school system and raising awareness
about the importance of agricultural education in Illinois;

3) the proposed budget is cost-effective, as evidenced by the cost of proposed
services in relation to the numbers to be served and the services to be
provided; and

4) in the year previous to the continuation application, the applicant complied
with the terms and conditions of any grant it received pursuant to this
Subpart EB.

(Source: Amended at 45 1ll. Reg. , effective )

Section 75.440 Terms of the Grant

a)

b)

Subcontracting is allowed with prior written approval of the State Superintendent
of Education.

Activities shall be supported by funding under this Subpart EB only to the extent
that they do not duplicate or supplant efforts already conducted by or under the
auspices of the grantee. The use of grant funds for administrative expenditures
shall be limited to amounts demonstrably necessary for the implementation or
coordination of additional activities under this Subpart EB.
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The grantee shall submit a mid-term report and final narrative report regarding the
services and activities provided and their impact on agricultural education in a
format and according to timelines specified by the State Superintendent of
Education or designee. The final report shall include either one copy of printed
materials developed through the project or electronic access to those materials.

The grantee shall designate a project director, who will have responsibility for:

1) coordinating all grant activities with staff in the State Board of Education’s
Department of CTE and InnovationBivisten-ef-Careerand-TFechnical
Edueation, which shall include attendance at monthly project meetings
with the agency's AFNR Education principalhead-agricultiure consultant;
and

2) the preparation, submission and maintenance of all written project
documentation, including, but not limited to, budget amendments, mid-
year and final reports, expenditure reports and other information related to
personnel.

The grantee shall be required to attend the meetings of the Illinois Leadership
Council for Agricultural Education and the Illinois Committee for Agricultural
Education established pursuant to Section 2-3.80 of the School Code.

Funds may not be used for out-of-state travel unless first approved by the State
Board of Education at least 30 days in advance of the first day of travel. Requests
for approval shall contain the name or description of the function that personnel
will be attending, number of travelers, projected cost, dates of travel and benefit
to the project. Out-of-state travel will be approved only if it is related to or
benefits the project.

The initial RFP and each continuation application shall specify the specific
indirect cost rate to be used for the grant period, provided that in no case shall the
indirect cost rate exceed 8 percent.

(Source: Amended at 45 Ill. Reg. , effective )

SUBPART F: AGRICULTURAL EDUCATION TEACHER
THREE CIRCLE GRANT PROGRAM (FFA and SAE)
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Section 75.500 Definitions (Repealed)
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(Source: Repealed at 45 Ill. Reg. , effective )

Section 75.510 Purpose and Objectives

This Subpart FE establishes the application procedure and criteria for the allocation of formula
grant funds to eligible school districts and area careervecational centers created pursuant to
Section 10-22.31a of the School Code to support personal service costs of teachers' time spent
outside the regularly scheduled teaching duties in order to expand and improve their ability to
carry out activities based on the three circle model for agricultural education.

(Source: Amended at 45 Ill. Reg. , effective )

Section 75.520 Eligible Applicants

Eligible applicants under this Subpart FE shall be Illinois school districts and area vocational
centers created pursuant to Section 10-22.31a of the School Code that employ full-time middle
or secondary school teachers in a State approvable agricultural education program, as defined by
Section 75.210, or inis an approvable middle school program.

(Source: Amended at 45 Ill. Reg. , effective )

SUBPART G: AGRICULTURAL EDUCATION
PRE-SERVICE TEACHER INTERNSHIP PROGRAM

Section 75.600 Definitions (Repealed)
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(Source: Repealed at 45 1ll. Reg. , effective )
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Heading of the Part: Public Use of State Parks and Other Properties of the Department of
Natural Resources

Code Citation: 17 lll. Adm. Code 110

Section Numbers: Proposed Actions:
110.1 New Section
110.4 Amendment
110.20 Amendment
110.30 Amendment
110.40 Amendment
110.60 Amendment
110.70 Amendment
110.90 Repealed
110.95 Amendment
110.100 Amendment
110.105 New Section
110.110 Amendment
110.120 Amendment
110.140 Amendment
110.150 Amendment
110.160 Amendment
110.165 Amendment
110.170 Amendment
110.180 Amendment
110.185 Amendment
110.190 New Section

Statutory Authority: Implementing and authorized by Section 8 of the State Forest Act
[525 ILCS 40]; Sections 1, 2, 4 and 6 of the State Parks Act [20 ILCS 835]; Section 5 of
the State Parks Designation Act [20 ILCS 840]; Sections 805-10, 805-520, 805-525, 805-
330, 805-335 and 805-515 of the Civil Administrative Code of Illinois [20 ILCS 805];
and Section 5 of the Crematory Regulation Act [410 ILCS 18].

A Complete Description of the Subjects and Issues Involved: This Part is being amended
to codify the practices that the Department has and adds new policies that the Department
is required to implement under statute.
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6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace an emergency rule currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other proposed rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objective: This rulemaking does not affect units of local
government.

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking:

John Fischer, Legal Counsel
Department of Natural Resources
One Natural Resources
Springfield IL 62702

217/782-1809

13) Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Any entity that is selling items or charging a fee for an event on
Department -owned, -leased or -managed property pursuant to a Permit to Sell or
during an encampment.

B) Reporting, bookkeeping or other procedures required for compliance: Filing an
application and tracking the total monetary amount collected by the seller.

C) Types of professional skills necessary for compliance: None

14)  Small Business Impact Analysis:

A) Types of businesses subject to the proposed rule;
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44-45 Retail Trade
71 Arts, Entertainment, and Recreation

72 Accommodation and Food Services

B) Cateqories that the agency reasonably believes the rulemaking will impact,
including:

ii. regulatory requirements;
V. licensing fees;
viii.  record keeping;

15)  Regulatory Agenda on which this rulemaking was summarized: January 2021

The full text of the Proposed Amendments begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER a: LANDS

PART 110

PUBLIC USE OF STATE PARKS AND OTHER PROPERTIES OF THE

DEPARTMENT OF NATURAL RESOURCES

SUBPART A: GENERAL PROVISIONS

Department Activity Permits, SiteFees-and Charges, Facility Usage Fees and Special

Animals — Pets, Dogs, Cats, Equine; Noisy, Vicious, Dangerous Animals;

Destruction of Property — Flora — Fauna — Man-Made and Inanimate Natural

Vehicles — Operation on Roadway — Speed — Parking — Weight Limit

Section
110.1 Definitions
110.4
Events
110.5 Unlawful Activities (Repealed)
110.20 Alcoholic Beverages — Possession, Consumption, Influence
110.30
Livestock; Animal Waste
110.40 Boats and Other Watercraft
110.45 Abandoned Watercraft
110.50 Capacity of Areas — Usage Limitation
110.60 Camping — Campfires — Firewood
110.70
Obijects-Collection of Artifacts
110.90 Group/Activity Permits_(Repealed)
110.95 Demonstrations
110.100  Littering
110.105  Scattering of Cremated Human Remains
110.110  Prohibited Fishing Areas — Cleaning of Fish
110.120  Restricted Areas
110.140  Soliciting/Advertising/Renting/Selling
110.150  Swimming/Wading/Diving
110.160
110.165 Bicycles — Operation on Roadway — Designated Trails
110.170  Weapons and Firearms — Display and Use
110.175 Nudity Prohibited
110.180  Violation of Rule
110.185 Emergency Modification of Site Rules
110.190  Approval of Friends Groups for Department Sites
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SUBPART B: ADOPT-A-TRAIL

Section

110.200  Purpose

110.210  Definitions

110.215 Registration

110.220  Application

110.225  Agreements

110.230  Type of Work Permitted
110.235  Form of Submittal of Adopt-a-Trail Applications
110.240 Department Approval
110.245  Coordination

110.250  Volunteer Responsibilities

AUTHORITY: Implementing and authorized by Section 8 of the State Forest Act [525 ILCS
40]; Sections 1, 2, 4 and 6 of the State Parks Act [20 ILCS 835]; Section 5 of the State Parks
Designation Act [20 ILCS 840]; Sections 805-10, 805-520, 805-525, 805-330, 805-335 and 805-
515 of the Civil Administrative Code of Illinois [20 ILCS 805]; and Section 5 of the Crematory
Regulation Act [410 ILCS 18].

SOURCE: Adopted at 4 1ll. Reg. 11, p. 59, effective March 4, 1980; emergency amendment at 5
I1l. Reg. 8933, effective August 25, 1981, for a maximum of 150 days; codified at 5 1ll. Reg.
10621; amended at 6 Ill. Reg. 7401, effective June 11, 1982; amended at 8 Ill. Reg. 9967,
effective June 19, 1984; amended at 10 Ill. Reg. 9797, effective May 21, 1986; amended at 10
Ill. Reg. 13256, effective July 25, 1986; amended at 13 Ill. Reg. 3785, effective March 13, 1989;
amended at 15 Ill. Reg. 14423, effective October 1, 1991; emergency amendment at 16 Ill. Reg.
7934, effective May 11, 1992, for a maximum of 150 days; emergency expired October 8, 1992;
amended at 16 Ill. Reg. 15435, effective September 28, 1992; amended at 19 Ill. Reg. 6471,
effective April 28, 1995; recodified by changing the agency name from Department of
Conservation to Department of Natural Resources at 20 Ill. Reg. 9389; amended at 22 1ll. Reg.
14832, effective August 3, 1998; amended at 24 Ill. Reg. 12556, effective August 7, 2000;
emergency amendment at 25 Ill. Reg. 13786, effective October 12, 2001, for a maximum of 150
days; amended at 26 Ill. Reg. 1206, effective January 16, 2002; amended at 26 Ill. Reg. 6534,
effective May 1, 2002; amended at 27 Ill. Reg. 8866, effective May 19, 2003; amended at 28 IlI.
Reg. 7061, effective May 3, 2004; amended at 29 Ill. Reg. 2268, effective January 28, 2005;
emergency amendment at 30 Ill. Reg. 13536, effective July 27, 2006, for a maximum of 150
days; amended at 30 Ill. Reg. 19376, effective November 30, 2006; amended at 32 Ill. Reg. 174,
effective December 19, 2007; amended at 37 1ll. Reg. 6652, effective May 1, 2013; amended at
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43 11l. Reg. 1624, effective January 17, 2019; amended at 45 Ill. Reg. , effective

SUBPART A: GENERAL PROVISIONS

Section 110.1 Definitions

Conservation event — An event that furthers the mission of the Department and
that is in line with outdoor education or conservation.

Department — The lllinois Department of Natural Resources

Director — The Director of the Illinois Department of Natural Resources

Encampment — An event which reenacts what life was like in the State of Illinois
during the time periods of the 18" and early 19" centuries.

Event — An outing that is planned by the public on Department property and seeks
to claim parts of the site to conduct during a specified time.

Primitive camping — Any shelter that resembles a camping structure as would
have been used in the 18" century and is being used during an encampment.

(Source: Added at 45 Ill. Reg. , effective )

Section 110.4 Department Activity Permits, SiteFees-and Charges, Facility Usage Fees and
Special Events

a) Activity Permits

1) It shall be unlawful for any group of more than 20 persons to use
Department-owned, -leased or -managed property and facilities unless the
group complies with this Section and obtains an activity permit.

2) All groups of more than 20 persons seeking to host an event on
Department-owned, -leased or -managed property shall submit an Activity
Permit application, on a form provided by the Department, and pay a $25
activity permit application fee at the time of submittal. The requirements
to obtain an activity permit is in addition to any other permits or fees
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required under this Section.

A) For groups of persons under the age of 18, it is required that at
least one adult (age 18 years or older) accompany no more than 15
minor individuals.

B) Any groups of more than 20 persons may be denied an activity
permit if it is determined by the Site Superintendent that:

1) the site's physical layout and infrastructure is not suitable
for the group activity, or

i) may be detrimental to the public health and safety of other
site visitors or the natural resources at the site.

(03] The Department may also require a group of more than 20 persons
to provide protection against liability claims by:

i) purchasing a liability insurance policy (at an amount set by
the Department), which shall include Dram Shop coverage
if alcohol of any type is being sold or served during a
group's event; and

i) agreeing to indemnify and hold harmless the Department,
its officers, employees and agents for any damage to
property and persons as a result of the willful and/or
negligent acts of the group and/or its members and/or those
in attendance. The Department will provide the Release,
Waiver and Indemnification form for the group to sign and
submit to the Site Superintendent.

D) The Site Superintendent will evaluate the availability of parking,
conflicts with other visitor uses, acreage, toilet facilities and
suitable roadways in determining whether to grant an activity
permit for the requested group activity.

b) Department Site Charges
The following fees will be charged for use or reservation of designated facilities

listed below in this subsectioneffective-May-11-1992, except that Illinois
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residents who are veterans and disabled or a former prisoner of war (seef 20 ILCS

805/ )
Section

1a)

2b)

805-305)63a237 shall be exempt from subsections (1z) and (2b) below-ef-this

All persons entering a designated swim beach area shall pay a $2$2 fee
unless otherwise posted at the swim beach area. Illinois Beach State Park
beaches are not designated swim beach fee areas.

All individuals reserving a picnic shelter at sites participating in the
Shelter Reservation Program shall pay $50$25 each day a shelter is
reserved. Reservations are non-refundable unless the area is closed by the
Department. Checks are to be made payable to the Illinois Department of
Natural Resources (site name). Reservations are not final until payment is
received. Upon vacating the site, shelter users are required to remove all
personal belongings and place all trash in the appropriate receptacles
located at the site. Those who fail to do so will be charged a disposal fee
of $50. Shelter users who fail to pay the disposal fee will be denied future
reservations until the fee is paid in full.

Facility Usage Fees for Exclusive Use

The Department reserves the right to charge a facility usage fee for exclusive

utilization of Department site space and that site space is not available to be

reserved by use of an online reservation program. The flat fee will be reflective

of the impact to the site, fair market value for the region, and based on evaluative

criter

ia listed in this subsection (c):FaHure-to-comply-with-the-provisions-of-this

Pattnchenle oo o pec Bonpecnnane OO L DRETEL

1) time of day and time of year;

2) amount of Department staff involvement required.;

3) number of people using the facility;

4) level of demand for particular site space;

5) impact on the site, natural resources, and other site users.
Permit to Sell
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All persons or entities seeking to charge fees to participants, provide items
for sale, or otherwise collect money or items as part of an event located on
Department-owned, -leased or -managed property shall complete a permit
to sell application form. All revenue generated from the event shall be
subject to a 10% fee payable to the Department upon completion of the
event. The activity permit application fee may be deducted from the
permit to sell fees owed the agency at the completion of the event. All
funds received will be allocated to the site at which the fees were
collected. Activity permit, permit to sell, and facility usage fees will be
waived if the group is a formally recognized Friends Group of the site at
which the event is being held (see Section 110.190).

All persons or entities seeking to charge fees, to provide items for sale, or
otherwise collect money or items as part of the Illinois State Fair or the
DuQuoin State Fair and such activity will be located at an area that is
under the control or management of the Department shall complete a
permit to sell application form. All revenue generated from the permitted
activity shall be subject to a 15% fee payable to the Department upon
completion of the event. The activity permit application fee for the
Illinois State Fair or the DuQuoin State Fair may be deducted from the
permit to sell fees owed the agency at the completion of the event. All
funds received will be allocated to the site at which the fees were
collected.

The Department reserves the right to waive or reduce fees listed in subsections

(c), (d) and (f) based on:

1 amount of staff time required;

2) overall impact on the site and Department resources;

3) the event is hosted by a school or educational institution; or

4) the event furthers the Department's mission or is a conservation event.

Encampments
All individuals or entities that are participating in an encampment for the

following activities shall file a completed application or agreement for the activity

that they are participating in, as provided by the Department, at least 30 days
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before the encampment and shall submit the required fee, if any, with the
completed application or pay the required percentage for items that were sold by
the vendor at the encampment. Upon review of the applications and agreements
required by this paragraph (1), the Department may grant permission to engage in
the activity so applied for. All approved applicants shall follow the rules set out
for their approved activity as listed in the application for the activity so approved.

1 Primitive Camping
A Primitive Camping application.

2) Food Vendor

A) A Food Vendor Fee Application. This application shall include all
food items to be sold at the encampment and the price of the listed
items. Any changes to the menu of items to be sold after an
application has been approved must be approved by the

Department.

B) A Food Vendor Fee Agreement.

Q) Gross sales

i) Pay 10% of the gross sales made by the applicant during
the encampment. This payment shall be made to the
Department at the close of the last day of the encampment.

i) Pay 5% of the gross sales made by a Not-for-Profit
applicant. This payment shall be made to the Department
at the close of the last day of the encampment. All
applicants wishing to apply as Not-for-Profit entities must
submit documentation along with their application showing
that they are a 501(c)(3) tax exempt organization.

3) Merchant

A) A Merchant Application.

B) A fee of $200.
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4) Blanket Trader

A) A Blanket Trader Application.

B) A fee of $100.

5) Traditional Craftsman

A) A Traditional Craftsman Application.

B) A fee of $100.

o))} World Shooting Recreation Complex
The Department reserves the right to charge a facility usage fee for exclusive
utilization of any part of the World Shooting and Recreation Complex. The flat
fee will be reflective of the impact to the site, fair market value for the region, and
based on evaluative criteria listed in this subsection (g):

1 time of day and time of year;

2) amount of Department staff involvement required;

3) number of people using the facility;

4) level of demand for particular site space;

5) impact on the site, natural resources, and other site users.

h) This Section shall not apply to any activity or event that has been undertaken with
the Department in compliance with and pursuant to the Illinois Procurement Code
(30 ILCS 500).

(Source: Amended at 45 1ll. Reg. , effective )

Section 110.20 Alcoholic Beverages — Possession, Consumption, Influence

It shall be unlawful, on Department-owned, -leased or -managed property for any person to
possess or consume intoxicating beverages, including beer or wine, in any Department-owned,-
leased or -managedeentroted property thatwhich is posted with signs indicating that the sueh
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(Source: Amended at 45 Ill. Reg. , effective )

Section 110.30 Animals — Pets, Dogs, Cats, Equine; Noisy, Vicious, Dangerous Animals;
Livestock; Animal Waste

It shall be unlawful, on Department-owned, -leased or -managed property:

a) For any person to allow an unleashed dog, cat or other domesticated animal on
any area and further for any person to allow any dog, cat or other domesticated
animal in any area, on a leash longer than 10 feet, except that:

1) unleashed hunting dogs are allowed during the hunting season for all
wildlife species except deer and wild turkey on any Department areas
open to hunting and so posted;

2) at field trials unleashed dogs are allowed at sites designated by the
Department in accordance with 17 1l1l. Adm. Code 910;

3) unleashed hunting dogs are allowed by individual permit for dog training
at sites designated by the Department in accordance with 17 1ll. Adm.
Code 950;

4) search and rescue dog training is allowed by activity permit. The permit
will designate specific areas and times so as not to conflict with other site
activities; and

5) dogs on a maximum 50 foot leash being used to track wounded deer
are allowed at sites in accordance with 520 ILCS 5/2.26 and 17 IlI.

Adm. Code 510 General-Huntine-and Trapping on-Department-
Semnotoe plenncod ©ojes

b) For any leashed or tied animal to be left unattended and not under the specific
physical control of the owner or person designated by the owner.

C) For any person to bring any domesticated animal onto Department lands without
the animal being current on any required federal, State or local vaccinations or
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health certifications. Proof of required vaccinations or health certifications must
be provided to any Department employee upon demand.

For any person to keep a noisy, e+ vicious, or dangerous dog or animal, or one
thatwhieh is disturbing to other persons, on Department-owned, -leased or -
managed-of Natural-Resources-controlled properties, and to remain on the
propertytherein after being asked by the Site Superintendent or assigned employee
to leave.

For any person to ride or lead any equine in any area, other than a designated
equestrian trail or area, except horse drawn conveyances authorized by a

not excluded from any area under the control of the Department. Hikers on
equestrian trails must yield to equines.

For any person to allow livestock to roam or graze on any Department-owned, -
leased or —managed propertycentretled-lands except when authorized by proper
lease, license or written agreement approved by the-HHnrois Department-ef-Natural
Reseurees in accordance with 17 1ll. Adm. Code 150.

For any person responsible for an animal in a campground or day use area not to
dispose of his animal's waste excrement directly into a Department garbage
container with a tight fitting lid or have the excrement put into a closed water
tight bag or water tight container with the lid closed and placed into an open
Department trash container. At equestrian campgrounds, equestrians must deposit
their animal's waste in a designated manure collection area.

For any person to allow a dog, cat, or other domesticated animal on any area
designated as "NO PETS", except for animals that are being utilized in
conformance with the Americans With Disabilities Act (42 USC 12101) or
[llinois law with respect to Service Animal Access [720 ILCS 5/48-8]. ThisSueh
prohibition of dogs, cats or other animals designation will be reserved for beach
areas, concession areas, and certain areas within campgrounds and picnic areas
where there are concentrations of large numbers of people or the presence of food
or children.

For any person to erect or use temporary corrals, except when:
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1) there are insufficient hitching posts or tie line areas:;

2) there is a large enough open area that can be utilized for a corral without
causing damage to State property;; and

3) permission has been obtained from the Site Superintendent. Such
permission may be given for use of a corral constructed with rope or gates.
Electrified fences or wires are prohibited, unless used for emergency
grazing of livestock. Emergency grazing of livestock may occur on
Department-owned, -leased or —managed property only after permission
has been obtained from the Director.

)] To tether equines or canines to trees. Tie lines between trees are permissible if
sites do not provide hitching posts, tie line posts or tethering structures within
campgrounds, day use areas or rest areas. Tie lines, if used, must not allow
animals to reach or otherwise do damage to either tree.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.40 Boats and Other Watercraft

For purposes of this Section, the term "watercraft" means a watercraft or vessel as defined in the

Boat Reaqistration and Safety Act [625 ILCS 45]. It shall be unlawful, on Department-owned, -

leased or -managed property:

a)

b)

For any person to operate any-sa

pmpened—b%maehmewepetherwatercraft in any pond Iake river, canal or other
body of water where posting clearly indicates that certain specific boating usage is
prohibited. However, Department-ef-Natural-Reseurces employees operating
watercraft in carrying out official duties and personnel of cooperating agents or
agencies operating watercraft as authorized by the Department-of Natural
Resourees are exempt from boating regulations in this Section 110.40 or in
specific site rules as determined by Department-ef-Natural-Resources supervisory
managers in order to provide management actions for enhancing or saving the
resource base or the safety and welfare of the using public.

For any person to use a motor driven watercraftbeat on any body of water under
the jurisdiction of the Department that has less than 4066 surface acres. However,
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this does not exclude the use of motor driven boats to gain access to duck blinds
during blind building activities and during the waterfowl hunting season or

electric trolling motors on these bodies of water.

For any person to operateuse a motor driven watercraft at greater than no wake
spee beapwﬁh%me%e#e#a%%geﬁhan—]:@ﬁ—ll on any body of water posted

restriction shall not apply at posted boat Iaunch ramps Whlle Ioadlng or unloadlng
a trailered watercraft,; provided that the watercraft over the H.P. limit is operated
at a no-wake speed within 150 feet of the loading ramp itself.

For any person to allow his or her watercraftboat-oretherwatereraft to remain on
any of the public recreational and fishing areas under the jurisdiction of the
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Department between December 1 through 31beyond-the-date-of December1*-of

each year.

For any person toFe remain on any Department lake after posted closing time.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.60 Camping — Campfires — Firewood

It shall be unlawful, on Department-owned, -leased or —managed property:

a)

b)

d)

For any person to use a tent or trailer, or any other type of camping device, except
in designated camping areas.; Personsand-persens camping in-sueh designated
areas shall obtain a camping authorization slip from authorized site personnel as
provided by 17 1ll. Adm. Code 130 or for encampments, approval of the Primitive
Camping application and instructions as to where the approved applicant is
permitted to camp.

For any person to build any fire:

1) in any area except in camp stoveseampstoves provided by the Department
of Natural-Resoureces or in charcoal or other types of metal grills-which-are

furnished by the visitor at a specific designated campfire site; desighated
or

2) where bans on open fires are posted by the Department-ef-Natural
Resources.

For any person to possess or discharge any type of fireworks or other explosive
devices, including, but not limited to, model rockets or aerial displays, without a
written permit issued by the Department. The decision to grant or deny a permit
will be based upon public safety, legal considerations, the impact on public
use/enjoyment of parks, and the potential impact on natural resources, such as fire
or the disturbance of nesting or feeding patterns.

For any person to bring or possess on Department-owned, -leased or -managed-ef
Natural-Reseurees properties firewood from any geographical area where wood
exportation has been prohibited by either the State of Illinois or federal

quarantine,_in violation of 505 ILCS 90/22-er-any-county-adjacent-to-a-county
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included-in-such-a-guarantine-area, or to sell or distribute firewood on
Department-owned, -leased or -managed properties without prior written
agreement with the Department pursuant to 17 1ll. Adm. Code 150—Regulations

For any person to bring firewood onto Department-owned, -leased or -managed
properties when the firewood was obtained from greater than 50 miles from the
site unless it is U.S. Department of Agriculture certified wood or wood that is
certified by an agency of the State of Illinois. Firewood may not be brought into
Illinois from any location outside of Illinois unless it is U.S. Department of
Agriculture certified wood or wood certified by another state’s regulatory agency.

A Conservation Police Officer may confiscate any firewood brought onto
Department-owned, -leased or -managed properties found to be in violation of this
Part.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.70 Destruction of Property — Flora — Fauna — Man-Made and Inanimate
Natural Objects — Collection of Artifacts

It shall be unlawful, on Department-owned, -leased or -managed property:

a)

For any person to injure or remove any animal, plant or part thereof, or attempt to
disturb any agricultural crop, except:

1) as otherwise provided by permit, law or regulation;

2) as provided by a Department-sponsored program or activity under the
direct supervision of an authorized employee; orand

3) in the collection of edible fungi, nuts and berries (not including ginseng
berries, removal of which will remain unlawful) on Department-
Department-owned, -leased or -managed lands where thesueh collection
would not be incompatible with resource management activities or
recreational programs at the site.; Collection shall not-rer be in conflict
with the Natural Areas Preservation Act [525 ILCS 30]; and shall occur
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only when thewhere-such collection is for personal use only and not for re-
sale.

A) Collection hours for edible fungi, nuts and berries shall be allowed
during the site's regular hours of operation only, except collection
is not permitted at any site during the open hours of established
hunting seasons at that site.

B) Collection contests shall not be allowed on any State site.

For any person to remove, take, alter, hide, construct, mutilate, deface, damage or
destroy any natural or man-made property, equipment, improvement, sign, trail or
building when he or she does so to any such item which is supported, purchased
or maintained by the State without the consent of the State when the value of or
damage to the property is $150 or less, except as otherwise provided by permit,
law, regulation, or by Department program activity under the direct supervision of
an authorized employee.

For any person to collect or take artifacts and/or mutilate, destroy, deface or
excavate any archaeological site, except as provided by permit issued according to
17 1ll. Adm. Code 370.

For any person to withdraw or pump water from any Department-owned, -leased
or -managed-centrotled lake, canal, wetland, river or stream except as authorized
by Department permit. The decision to grant or deny a permit will be based upon
a balancing between the need of the permittee and the protected water level or
flow.

For any person to climb, stand, sit or walk on any structure, building, shelter,
fence, gate, post, flagpole, picnic table, wall, refuse container, or parts thereof, or
any equipment, object or apparatus owned by the Department that is not designed
or intended for that use.

For any person to take, appropriate, excavate, injure, destroy or remove any
historical or prehistorical ruin, or parts thereof, or any object of antiquity, the total
value of such items being less than $150 without prior written permission of the
Director.

For any person to throw, carry, cast, drag, push or deposit any container or
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receptacle, picnic table, barricade, or any other Department-owned, -leased or -
managed property into any waterway or upon the frozen waters, or otherwise
move, stack or hide such property in a way that renders it unavailable to the
general public for its intended use.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.90 Group/Activity Permits (Repealed)

(Source: Repealed at 45 Ill. Reg. , effective )

Section 110.95 Demonstrations

The holding or conducting of any public protest, demonstration, public meeting, gathering or
parade to express opinions of governmental policies or practices and views on public issues on

Department —owned, -leased or -managed property-owned-or-managed-by-the Department is

prohibited unless a permit for such activity is issued by the Department.

a) A written request addressed to the Site Superintendent must be submitted at least
5 days in advance of the event. The written request shall state the name of the
individual, organization, corporation, association, society, club, or group of
whatever kind or nature seeking to use Department —owned, -leased or -managed
property. The request shall also list the names and addresses of all officers or
leaders, the dates and times sought, equipment to be used, if any, and the
estimated number of participants.
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Any group seeking a permit for 100 or more participants shall guarantee one
person per 25 participants identified as marshals who will be responsible for
meeting the conditions of the permit, ensure the demonstration remains peaceful
and orderly and the participants remain within the physical boundaries of the
permit.

The Department may refuse to issue a permit for the intended activity if it is
determined that the intended activity will:

1) create or cause a safety hazard to the participants or other visitors to the
site or create a hazard to the natural resources protected by the
Department;

2) impede the performance of public business to be conducted in the area;

3) conflict in date, time, and place with a previously scheduled activity of
another group; or

4) damage or threaten to damage physical property, cultural resources or
other physical attributes of the site.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.100 Littering

It shall be unlawful, on Department-owned, -leased or -managed property:

a)

b)

For any person using Department-ef-Natural-Reseurees facilities to discard,
abandon, place, or deposit on Department of Natural-Reseurces-properties, except
in containers provided, any wire, cans, bottles, glass, shotgun shells, paper trash,
rubbish, garbage, cardboard, wood boxes or other insoluble animal, vegetable,
metal, or mineral materials. This prohibition shall not apply to the scattering of
cremated human remains in accordance with a valid permit issued pursuant to
Section 110.105.

For any person to bring ontotrte Department-owned, -leased or -managed-of
Natural-Reseudrees property any of the items listed in subsection (a), with the
express purpose of disposing, abandoning, or leaving any of these types of
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materials on Department-owned, -leased or -managed property, whether they are
left or placed in proper containers or not.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.105 Scattering of Cremated Human Remains

a)

The scattering of cremated human remains is prohibited, except pursuant to the
terms and conditions of a permit issued by the Department. The scattering of
cremated human remains shall not be permitted within 100 feet of archaeological
sites, within Illinois nature preserves, Illinois land and water reserves, and Illinois
Natural Areas Inventory sites, or at State Historic Sites, State Memorials, and
Miscellaneous Properties designated pursuant to 20 ILCS 3405/6.

A person seeking a permit for scattering cremated human remains shall submit an
application to the Department, on a form approved by the Department, at least 14
days before the requested scattering date, to allow for Department review of the
proposed scattering location and to avoid significant archaeological sites and/or
environmentally sensitive areas. Applications for a permit for scattering cremated
human remains shall be available on the Department's website, at Department
headquarters and regional offices, and at State park offices.

The following conditions apply to the permitted scattering of cremated human
remains, in addition to any terms and conditions specified in the permit:

1 The proposed scattering location must be out of sight of any public use
areas, including, but not limited to, roads, walkways, trails, picnic areas,
campgrounds and parking lots.

2) The proposed scattering location must be at least 200 feet from any lake,
stream, watercourse or creek bed (running or dry).

3) Persons conducting the scattering of cremated human remains shall have a
copy of the permit in their possession at all times during scattering
activities.

4) Scattering of cremated human remains shall be conducted so as not to
disturb other park users.
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5) Ashes from cremated human remains must be spread over an area large
enough to avoid leaving an identifiable accumulation or remains. The
cremation identification disc must not be dispensed or left on site during
or after scattering activity.

6) No container, urn, cross, symbol or memorial markers of any kind may be
left on Department-owned, -leased or -managed property. The placement
or planting of real or artificial flowers and/or memorial trees is also

prohibited.

7N Nothing in the permit shall relieve persons conducting the scattering of
cremated human remains from the obligation to comply with any and all
other applicable laws and regulations affecting the disposal of human
remains and the use of Department-owned, -leased or -managed property.

d) Violation of the terms and conditions of a permit issued in accordance with this
Section is prohibited and may result in the suspension or revocation of the permit
in addition to any other applicable penalty.

(Source: Added at 45 Ill. Reg. , effective )

Section 110.110 Prohibited Fishing Areas — Cleaning of Fish

It shall be unlawful for any person to take fish from the waters of any Department-owned, -
leased or —managed property-contrelled-area contrary to the rules and regulations of the
Department in accordance with 17 1ll. Adm. Code 810, and further, any fish or parts of fish
remaining from cleaning must be placed in a proper refuse container with a tight-fittingtight
fitting lid or removed from the area upon leaving.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.120 Restricted Areas

It shall be unlawful, on Department-owned, -leased or —-managed property:

a) For any person not authorized by the Department to enter or remain in any area or
on any trail when thatsueh area or trail has, in whole or in part, been temporarily
closed to use by visitors. Such closure shall be posted at the area or trail. Site
Superintendents and Law Enforcement Officers of the Department-ef-Natural
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Reseurees, as well as other peace officers, are authorized to prohibit the use of
sueh closed areas, and it shall be unlawful for any person to disobey the rules and
regulations posted relative to thesueh closed area or the instruction/direction of
authorized personnel.

For any person to enter or remain on any portion of a dedicated nature preserve
area where posted rules and regulations prohibit-sueh entry to protect the natural
fauna or flora within thesuch area.

For any person to operate a non- handheld metal or mineral detection device.;

Archaeological, Military or Nature Preserve sites. in addition, Personspersons
must obtain a permit from the Department through the Chief of LandsSite

Superintendent, in advance, indicating the location where handheldthese devices
willshaH be used. Further, only a small pen knife, icepickice-pick or screwdriver
shall be used by the permittee to recover any find in the area designated. After
completing detection activity, the permittee must return the work area to its
original state. No shovels, picks or entrenching devices of any size shall be used.

For any person to collect firewood or operate a chain saw-erseund-amplification
system which would draw on the site's electrical system in any area thatwhich has
been closed or posted to prohibit thatsueh use. Department Site Superintendents
of the Department-of Natural-Reseurces-shall prohibit such use in any area that
does not allow the collecting of firewood, that has experienced illegal cutting of
timber-caisienthopno cowedienpb alhar cpin peaie

For any person to use electronic or electrical speakers or sound amplification
system that emitswhich-emit sound into the use area of others at a volume

thatwhich is disturbing or annoying to a reasonable person, except as authorized
by Department permit. The decision to grant or deny a permit will be based upon
the reason for the request and the time, date and type of activity, balanced against
public enjoyment of the park.

(Source: Amended at 45 Ill. Reg. , effective )
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Section 110.140 Soliciting/Advertising/Renting/Selling

a)

b)

d)

It shall be unlawful for any person to place signs or distribute advertising of any
type on Department-owned, -leased or -managed property except as provided in
subsection (b).

It shall be unlawful for any person to make or solicit sales or rentals of any kind
or place signs or advertisements of any kind on Department —owned, -leased or -
managed property without first obtaining written permission from the Director or
his/her designee or a Department permit to sell in accordance with Section
110.4(d), a lease and/or license in writing in accordance with 17 Ill. Adm. Code
150 or in the case of lands managed by the Department without first obtaining a
permit, lease, and/or license from the owner of the property and the Department.

The Department shall only approve commercial signs, displays or advertisements
that comply with the following guidelines (except as provided by contract with
Department concessionaires):

1) all advertisements will be limited to an area designated by the site;
2) maximum size of advertisement will be 8%" X 12";
3) advertisements shall not be posted for more than 30 consecutive days;

4) vendor will be limited to one advertisement during the 30-day period.
Posting will be on a first-come first-served basis; and

5) advertisement cannot espouse any illegal act.
Approval of advertising or displays on Department —owned, -leased or -managed

property does not constitute endorsement of the advertised product, service, event
or organization.

Signs, placards, banners, displays or any other form of advertisement related to a
demonstration or protest are regulated by permit in accordance with Section
110.95 of this Part.

(Source: Amended at 45 Ill. Reg. , effective )
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Section 110.150 Swimming/Wading/Diving

It shall be unlawful for any person to swim, wade or bodily enter into the water at any
Department-owned, -leased or —-managed propertylecatien. The exceptions to this rule include

only the following:

a)

b)

d)

areas designated by posting as allowing swimming. Where lifeguards are not
posted, no person under 17 years of age may swim or be on the beach without
supervision of a parent, guardian, or responsible adult (18 years of age or older)
present. Designated swimming beaches shall conform to all rules and regulations
of the Illinois Department of Public Health regarding public swimming beaches
(77 1. Adm. Code 820.360);

areas where a Department employed lifeguard is on duty;

areas posted for other uses such as waterfowl hunting, water skiing, wade fishing
or riding personal watercraft or inflatable devices; or

areas authorized for scuba diving. Scuba divers must have in their possession
valid diving permits issued by the Site Superintendent. Permits are issued to keep
track of name and location of divers, to ensure that divers are certified by a
nationally recognized scuba certifying organization and to minimize user conflicts
at sites.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.160 Vehicles — Operation on Roadway — Speed — Parking — Weight Limit

It shall be unlawful, on Department-owned, -leased or -managed property:

a)

For any person to operate any motor vehicle other than on roadways or trails
designated for that activityspeeificathy-posted-as-trafficwaysby-the- Departmentof
Natural-Reseudrees, except that Site Superintendents shall, if it is to the
Department's benefit, grant written permission to individuals or contractors to
operate vehicles on areas other than roadways specifically posted as trafficways.
These exceptions-wit include, but are not-be limited to, access by lessees to
leased property or adjacent private property; access by contractors to the contract
work sites; and access by volunteers to project or program areas thatwhich assist
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the site.

1) For any person to operate a snowmobile in any area other than on posted
trails, except that Site Superintendents shall, if it is to the Department'’s
benefit, grant written permission to individuals to operate snowmobiles on
other than posted trails. These exceptions-w+H include, but are not-be
limited to, access by lessees to leased property or adjacent private
property; access by contractors to the contract work sites; and access by
volunteers to project or program areas thatwhich assist the site.

2) For any person to operate any motor driven bicycle (as defined by Section
1-145.001 of the Illinois Vehicle Code [625 ILCS 5]), mini-bike, moped
(as defined by Section 1-148.2 of the Illinois Vehicle Code [625 ILCS
5]).motorcycle or off-road vehicle unless it is on a roadway designated for
vehicular use or on a designated area established by the Department for
off-road vehicular use, except that Site Superintendents shall, if it is to the
Department's benefit, grant written permission to individuals to operate
thesesteh vehicles on areas other than those designated for off-road
vehicular use. These exceptions-wit include, but are not-be limited to,
access by lessees to leased property or adjacent private property; access by
contractors to the contract work sites; and access by volunteers to project
or program areas thatwhich assist the site.

For any person to operate, or cause to be operated, any motor vehicle (as defined
by Section 1-146 of the Illinois Vehicle Code [625 ILCS 5]) upon any road, path,
drive in any manner that is greater thanexceed-a-speed-ef 20 M.P.H. unless-itis

otherwise posted-by sign-on-any-paved,-conereteasphalt-or other all-weather
O S 1\A 0O aANa alala .K‘._ allal alialal |.== l==' =l=l'l'.l='v

For any person to operate, or cause to be operated, anypark-a motor vehicle (as
defined by Section 1-146 of the Illinois Vehicle Code [625 ILCS 5]) upon anyin

any-area-which-s-not-pested-as-a parking area_in any manner that is greater than
10 M.P.H. unless otherW|se posted—epteﬂeaﬁea#emel&mﬂapwpeaieﬁhe

For any person to operate, or cause to be operated, any motor vehicle (as defined
by Section 1-146 of the lllinois Vehicle Code [625 ILCS 5]) upon any road, path,
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parking area or drive and at a speed which is greater than is responsible and
proper with regard to traffic conditions and the use of the road, path, parking area,
or drive, or endangers the safety of any person or property. The fact that the
speed of a vehicle does not exceed the applicable maximum speed limit does not
relieve the driver from the duty to decrease speed when approaching and crossing
an intersection, approaching and going around a curve, when approaching a hill
crest, when traveling upon any narrow or winding roadway, or when special
hazard exists with respect to pedestrians or other traffic or by reason of weather or
highway conditions. Speed must be decreased as may be necessary to avoid
colliding with any person or vehicle on or entering the road, path, parking area or
drive in compliance with legal requirements and the duty of all persons to use due
care.

e) For any person to disobey a traffic control device.

For any person to park a motor vehicle in any area that is not posted as a parking
area, or to park a vehicle in any area for the purpose of repair, except those
immediate repairs necessary to remove the vehicle from the area immediately.

=

gd)  For any person to exceed a combined vehicle and content weight limit of 20,000
Ibs. (10 ton) unless it is otherwise posted by sign on any Department roadway
except that Site Superintendents shall, if it is to the Department's benefit, grant
written permission to individuals or contractors to operate thesesueh vehicles on
posted roadways. These exceptions-wiH include, but are not-be limited to, access
by lessees utilizing farm equipment to get to leased property or adjacent private
property; access by contractors to the contract work sites; access by vendors
delivering materials.

he) At Department-owned, -leased or managed properties where snowmobiles are
allowed to operate, forFer any person to operate a snowmobile in any portion of a
park or recreation area with less than four inches of snow cover.

i) Except in cases of emergency, for any person to land or attempt to land any
aircraft on Department-owned, -leased or -managed property without prior
authorization for each landing or attempted landing from the Department.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.165 Bicycles — Operation on Roadway — Designated Trails
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It shall be unlawful , on Department-owned, -leased or -managed property:

a) for any person to ride a bicycle or low-speed electric bicycle as defined by
Section 1-140.10 of the Illinois Vehicle Code [625 ILCS 5], except on a roadway
designated for vehicular use, parking lot, or posted bicycle trail or in a direction
opposite of a posted one-way trail that bicycles or low-speed electric bicycles are
authorized to use. An authorized employee of the Department may close the trail
for safety reasons or to prevent damage to the trail or natural resources.

b) For any person to operate, or cause to be operated, any bicycle or low-speed
electric bicycle upon any road, path, bicycle trail, or drive in any manner that is
greater than 20 M.P.H. unless otherwise posted.

c) For any person to operate, or cause to be operated, a bicycle or low-speed electric
bicycle upon any parking area in any manner that is greater than 10 M.P.H. unless
otherwise posted.

d) For any person to operate, or cause to be operated any bicycle or low-speed
electric bicycle upon any road, path, bicycle trail, parking area or drive and at a
speed which is greater than is reasonable and proper with regard to traffic
conditions and the use of the road, path, bicycle trail, parking area or drive, or
endangers the safety or any person or property. The fact that the speed of a
vehicle does not exceed the applicable maximum speed limit does not relieve the
driver from the duty to decrease speed when approaching and crossing an
intersection, approaching and going around a curve, when approaching a hill
crest, when traveling upon any narrow or winding roadway, or when special
hazard exists with respect to pedestrians or other traffic or by reason of weather,
highway or trail conditions. Speed must be decreased as may be necessary to
avoid colliding with any person or vehicle on or entering the road, path, bicycle
trail, parking area, or drive in compliance with legal requirements and the duty of
all persons to use due care.

e) For any person while operating, or causing to be operated, a bicycle or low-speed
electric bicycle to disobey a traffic control device.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.170 Weapons and Firearms — Display and Use
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Unless otherwise allowed by statute, itk shall be unlawful for any person, other than authorized
peace officers, to display or use a weapon or firearm on Department-owned, -leased or -managed
propertieseentroHed-lands, except as authorized by the Department foren hunting (reference 17
Ill. Adm. Code 510, 530, 550, 570, 590, 650, 660, 670, 680, 690, 710, 715, 720, 730, and 740), at
field trials (reference 17 Ill. Adm. Code 910), or at target or special event areas. This includes,
but not is not limited to, any firearmgu# including shotgun, rifle, pistol, revolver, air or BB gun,
and sling shot, bow and arrow, switchblade knife with spring loaded blade, throwing knife,
tomahawk or throwing axe, or martial arts devices.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.180 Violation of Rule

ab)  Any person who violates any provision of this Part or Illinois law shall be subject
to arrest and/or removal from the premises at which such violation occurreduneer

b) Anyone who is arrested, removed from Department lands, or cited for a violation
of this Part and who has paid an activity fee or a permit fee shall not receive a
refund of such fee.

(Source: Amended at 45 Ill. Reg. , effective )

Section 110.185 Emergency Modification of Site Rules

In the event of a national or State emergency, declared as such by the federal or State
government, that directly or indirectly affects the operations or programs at State parks or other
properties of the Department, including leased properties, any site specific administrative
regulations affected by the emergency situation may be modified by posting the modification at
the site and by issuance of a public announcement. The modification shall not extend beyond the
period of the declared emergency or disaster, unless adopted through amendment of Department
rules underimplemented-threugh the Illinois Administrative Code. RescissionRecission of the
modification shall be posted at the site and publicly announced.
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(Source: Amended at 45 Ill. Reg. , effective )

Section 110.190 Approval of Friends Groups for Department Sites

a)

The Department's Friends Group Program consists of Department approved
groups that are dedicated to enhancing, preserving and protecting
Department-owned, -leased or -managed sites, including, but not limited to,
providing interpretive and educational activities. Groups that participate in the
Program volunteer on a regular basis for approved projects and activities to
promote, support, rehabilitate, repair and further develop Department-owned, -
leased or -managed sites. Groups may also sponsor activities and outdoor
recreation at the site and are exempt from activity permit, permit to sell, and
facility usage fees. A Friends Group shall reinvest in, or return to, the site all
profits made from:

1 fundraisers;

2) recreational events;
3) educational events;
4) the sale of all items, including, but not limited to, souvenirs and other

gifts; and

5) monetary donations.

Application Process for becoming a Department Friends Group. A group seeking
recognition as a Friends Group shall submit to the Department:

1 a letter of intent to organize an official Department Friends Group;

2) the organization's mission statement;
3) the organization's bylaws;
4) documentation of good standing as a not-for-profit corporation under the

General Not-For-Profit Corporation Act of 1986 [805 ILCS 105]; and
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5) documentation that the organization is a 501(c)(3) entity under federal tax
law.

Approval Criteria. Upon receipt of a complete application packet as described in
subsection (b), the Department shall consider the following when making a
determination to approve or deny a Friends Group request:

1 current needs of the site;

2) the organization's experience and past accomplishments;
3) size of the organization; and
4) the organization's intent and ability to enhance, preserve and protect

Department-owned, -leased or -managed sites, including, but not limited
to providing interpretive and educational activities.

The Department reserves the right to approve or deny Friends Group applications
based on the criteria listed in subsection (c).

Upon approval, the Department will provide the organization with a
Memorandum of Understanding for execution. Violation of the Memorandum of
Understanding by the approved Friends Group may result in loss of Friend’s
Group status and privileges.

(Source: Added at 45 Ill. Reg. , effective )
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Heading of the Part: Public Information, Rulemaking, and Organization

Code Citation: 2 Ill. Adm. Code 725

Section Number: Adopted Action:
725.TABLE B Amendment

Statutory Authority: Implementing Section 5-15 of the Illinois Administrative Procedure
Act [5 ILCS 100] and authorized by Section 4.01 of the Illinois Act on the Aging [20
ILCS 105].

Effective Date of Rule: June 24, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: As this is a Title 2 internal
rulemaking, First Notice publication was not required.

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: As this is a Title 2 internal rulemaking,
First Notice publication was not required.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreement letter issued by JCAR? As this is a Title 2 internal rulemaking, there was no
Agreement letter issued by JCAR.

Will this rulemaking replace an emergency rule currently in effect? No

Are there any other rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This rulemaking updates the organization chart in
Subpart C.




ILLINOIS REGISTER 8277
21

DEPARTMENT ON AGING
NOTICE OF ADOPTED AMENDMENT

16)  Information and questions regarding this adopted rulemaking shall be directed to:

James Shovlin

Deputy General Counsel

Illinois Department on Aging

One Natural Resources Way, Suite 100
Springfield IL 62702-1271

217/524-7945

The full text of the Adopted Amendment begins on the next page:
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TITLE 22 GOVERNMENTAL ORGANIZATION
SUBTITLE D: CODE DEPARTMENTS
CHAPTER Il: DEPARTMENT ON AGING

PART 725
PUBLIC INFORMATION, RULEMAKING AND ORGANIZATION

SUBPART A: PUBLIC INFORMATION

Section
725.10 Rules of General Application
725.20 Operating Manuals
725.30 Public Information
725.40 Materials to Aid Users with Finding and Using Department Rules
725.50 Individual Case Record Information
SUBPART B: RULEMAKING

Section
725.110 Identification of Need for Rulemaking
725.120 Requests for Adoption of Rules
725.130 Rulemaking Proceedings

SUBPART C: ORGANIZATION STRUCTURE
Section
725.210 Department Organization
725.TABLE A Rulemaking Chart
725.TABLE B Organization Chart

21

AUTHORITY: Implementing Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS
100] and authorized by Section 4.01 of the Illinois Act on the Aging [20 ILCS 105].

SOURCE: Adopted at 5 Ill. Reg. 3722, effective March 31, 1981; codified at 8 Ill. Reg. 12885;

amended at 43 Ill. Reg. 13289, effective October 30, 2019; amended at 45 Ill. Reg. 8276,

effective June 24, 2021.
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Section 725.TABLE B Organization Chart
Director
Office of Division of Office of Office of Office of
Chief of Staff Deputy Director Finance and General Internal State
puty Administration Counsel Auditor Ombudsman
Division of
|| Officeof Human| | |  Planning,
Resources Research &
Development
Division of Division of
|| Information || Home &
Technology Community
Services
Division of
Office of | | Community
Communications Relations &
Outreach
Division of
H | | Advocacy &
) Prevention
Lce);fi;(;zt?\];e ServicesBivision
Affairs ot Benetits;
EligibHity;
Assistance-and
T

(Source: Amended at 45 Ill. Reg. 8276, effective June 24, 2021)
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Heading of the Part: Public Schools Evaluation, Recognition and Supervision

Code Citation: 23 Ill. Adm. Code 1

Section Numbers: Adopted Actions:
1.280 Amendment
1.285 Amendment

Statutory Authority: 105 ILCS 5/2-3.6

Effective Date of Rules: June 24, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A statement that a copy of the adopted rules, including any material incorporated by
reference, is on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: 45 Ill. Reg. 1777; February 16, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: In Section 1.285(d)(5)(F), "or 2022-
2023" is deleted.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions: Illinois Register Citations:

1.420 Amendment 44 11l. Reg. 19383; December 18, 2020
1.630 Amendment 44 111, Reg. 19383; December 18, 2020
1.280 Amendment 45 11l. Reg. 1777; February 16, 2021
1.285 Amendment 45 1ll. Reg. 1777; February 16, 2021

1.Appendix D Amendment 45 11l. Reg. 4313; April 9, 2021
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1.Appendix D
1.Appendix D
1.100
1.420
1.440
1.783

Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

45 11I.
45 1II.
4511l
45 1II.
45 11I.
45 1II.
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Reg. 4579; April 16, 2021
Reg. 6397; May 21, 2021
Reg. 6906; June 11, 2021
Reg. 6906; June 11, 2021
Reg. 6906; June 11, 2021
Reg. 6906; June 11, 2021

Summary and Purpose of Rulemaking: Currently, Section 1.285 allows for the use of

both prone and supine restraints under certain parameters. However, those parameters
will expire effective July 1, 2021. The rules are amended to prohibit the use of prone
restraints and supine restraints unless certain parameters are met.

Information and guestions regarding these adopted rules shall be directed to:

Azita Kakvand
Agency Rules Coordinator

Illinois State Board of Education

100 North First Street

Springfield IL 62777-0001

217/782-6510

rules@isbe.net

The full text of the Adopted Amendments beqgins on the next page:
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Section
1.10
1.20
1.30
1.40
1.50
1.60
1.70
1.75
1.77
1.79
1.80
1.85
1.88

1.90
1.95
1.97
1.100
1.110

Section
1.210

1.220
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER a: PUBLIC SCHOOL RECOGNITION

PART 1
PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION

SUBPART A: RECOGNITION REQUIREMENTS

Public School Accountability Framework

Operational Requirements

State Assessment

Adequate Yearly Progress

Calculation of Participation Rate

Subgroups of Students; Inclusion of Relevant Scores

Additional Indicators for Adequate Yearly Progress

Student Information System

Educator Licensure Information System (ELIS)

School Report Card

Academic Early Warning and Watch Status

School and District Improvement Plans; Restructuring Plans

Additional Accountability Requirements for Districts Serving Students of Limited
English Proficiency under Title 111

System of Rewards and Recognition — The Illinois Honor Roll

Appeals Procedure

Survey of Learning Conditions

Waiver and Modification of State Board Rules and School Code Mandates
Appeal Process under Section 22-60 of the School Code

SUBPART B: SCHOOL GOVERNANCE

Approval of Providers of Training for School Board Members under Section 10-
16a of the School Code

Duties of Superintendent (Repealed)

Board of Education and the School Code (Repealed)

Equal Opportunities for all Students
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1.242

1.245
1.250
1.260
1.270
1.280
1.285
1.290

Section
1.310
1.320
1.323
1.325
1.330

Section
1.410
1.420
1.421
1.422
1.423
1.425
1.430
1.440
1.442
1.443
1.445
1.450
1.460
1.462
1.465
1.470
1.480
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Temporary Exclusion for Failure to Meet Minimum Academic or Attendance

Standards

Waiver of School Fees

District to Comply with 23 1ll. Adm. Code 180 (Repealed)
Commemorative Holidays to be Observed by Public Schools (Repealed)
Book and Material Selection (Repealed)

Discipline

21

Requirements for the Use of Isolated Time Out, Time Out, and Physical Restraint

Absenteeism and Truancy Policies

SUBPART C: SCHOOL DISTRICT ADMINISTRATION

Administrative Qualifications and Responsibilities

Evaluation of Licensed Educators

Teacher Evaluation Ratings During a Declared Gubernatorial Disaster
Teacher Remediation Plan During a Declared Gubernatorial Disaster
Toxic Materials Training

SUBPART D: THE INSTRUCTIONAL PROGRAM

Determination of the Instructional Program

Basic Standards

Remote and Blended Remote Learning Days

Electronic Learning (E-Learning) Days Pilot Program
Competency-Based High School Graduation Requirements Pilot Program
Additional Criteria for Physical Education

Additional Criteria for Elementary Schools

Additional Criteria for High Schools

State Seal of Biliteracy (Repealed)

[llinois Global Scholar Certificate

Required Course Substitute

Special Programs (Repealed)

Credit Earned Through Proficiency Examinations

Uniform Annual Consumer Education Proficiency Test (Repealed)
Ethnic School World Language Credit and Program Approval
Adult and Continuing Education

Correctional Institution Educational Programs
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Section
1.510
1.515
1.520
1.530
1.540

Section
1.610
1.620
1.630
1.640
1.650
1.660

Section
1.700
1.705
1.710
1.720
1.730

1.735
1.736
1.737

1.740
1.745
1.750
1.755
1.760
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SUBPART E: SUPPORT SERVICES

Transportation

Training of School Bus Driver Instructors

Home and Hospital Instruction

Health Services

Undesignated Emergency Medications in Schools: Epinephrine; Opioid
Antagonists; Asthma Medication

SUBPART F: STAFF LICENSURE REQUIREMENTS

Personnel Required to be Qualified

Accreditation of Staff (Repealed)
Paraprofessionals; Other Unlicensed Personnel
Requirements for Different Certificates (Repealed)
Transcripts of Credits

Records of Professional Personnel

SUBPART G: STAFF QUALIFICATIONS

Requirements for Staff Providing Professional Development

Requirements for Supervisory and Administrative Staff

Requirements for Elementary Teachers

Requirements for Teachers of Middle Grades

Minimum Requirements for Secondary Teachers and Specified Subject Area
Teachers in Grades 9-12 through June 30, 2004

Requirements to Take Effect from July 1, 1991, through June 30, 2004 (Repealed)
Requirements to Take Effect from July 1, 1994, through June 30, 2004 (Repealed)
Minimum Requirements for the Assignment of Teachers in Grades 9 through 12
Beginning July 1, 2004

Standards for Reading through June 30, 2004 (Repealed)

Assignment of Reading Teachers and Reading Specialists

Standards for Media Services through June 30, 2004 (Repealed)

Requirements for Library Information Specialists Beginning July 1, 2004
Standards for School Support Personnel Services
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1.762 Supervision of Speech-Language Pathology Assistants
1.770 Standards for Special Education Personnel
1.780 Standards for Teachers in Bilingual Education Programs
1.781 Requirements for Bilingual Education Teachers in Prekindergarten, Kindergarten
and any of Grades 1-12
1.782 Requirements for Teachers of English as a Second Language in Prekindergarten,
Kindergarten and any of Grades 1-12
1.783 Requirements for Administrators of Bilingual Education Programs
1.790 Substitute Teacher
1.792 Short-Term Substitute Teacher
1.794 Substitute Teachers; Recruiting Firms

1.APPENDIX A Professional Staff Educator Licensure

1.APPENDIX B Competency-Based High School Graduation Requirements Pilot Program
Criteria for Review

1.APPENDIX C Glossary of Terms (Repealed)

1.APPENDIX D State Goals for Learning

1.APPENDIX E Evaluation Criteria — Student Performance and School Improvement
Determination (Repealed)

1.APPENDIX F Criteria for Determination — Student Performance and School
Improvement (Repealed)

1.APPENDIX G Criteria for Determination — State Assessment (Repealed)

1.APPENDIX H Guidance and Procedures for School Districts Implementing the Illinois
Global Scholar Certificate

AUTHORITY: Implementing Sections 2-3.25, 2-3.25¢, 2-3.44, 2-3.96, 2-3.159, 10-17a, 10-
20.14, 10-21.4a,10-22.434, 21B-5, 21B-20, 22-30, 22-60, 24-24, 26-13, 27-3.5, 27-6, 27-12.1,
27-13.1, 27-20.3, 27-20.4, 27-20.5, 27-22, 27-23.3 and 27-23.8 and authorized by Section 2-3.6
of the School Code [105 ILCS 5].

SOURCE: Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 Ill. Reg.
8608, effective May 28, 1985; amended at 9 Ill. Reg. 17766, effective November 5, 1985;
emergency amendment at 10 Ill. Reg. 14314, effective August 18, 1986, for a maximum of 150
days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800,
effective February 26, 1988; amended at 14 Ill. Reg. 12457, effective July 24, 1990; amended at
15 1ll. Reg. 2692, effective February 1, 1991; amended at 16 Ill. Reg. 18010, effective November
17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18
Ill. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective
March 17, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 6530, effective May 1,
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1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 Ill. Reg. 6255,
effective April 17, 1996; amended at 20 Ill. Reg. 15290, effective November 18, 1996; amended
at 22 1ll. Reg. 22233, effective December 8, 1998; emergency amendment at 24 Ill. Reg. 6111,
effective March 21, 2000, for a maximum of 150 days; amended at 24 1ll. Reg. 12985, effective
August 14, 2000; amended at 25 Ill. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg.
16073, effective November 28, 2001; amended at 26 Ill. Reg. 1157, effective January 16, 2002;
amended at 26 Ill. Reg. 16160, effective October 21, 2002; amended at 28 Ill. Reg. 8486,
effective June 1, 2004; emergency amendment at 28 1ll. Reg. 13637, effective September 27,
2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005;
amended at 29 Ill. Reg. 11811, effective July 13, 2005; amended at 29 Ill. Reg. 12351, effective
July 28, 2005; amended at 29 Ill. Reg. 15789, effective October 3, 2005; amended at 29 Ill. Reg.
19891, effective November 23, 2005; amended at 30 Ill. Reg. 8480, effective April 21, 2006;
amended at 30 Ill. Reg. 16338, effective September 26, 2006; amended at 30 Ill. Reg. 17416,
effective October 23, 2006; amended at 31 Ill. Reg. 5116, effective March 16, 2007; amended at
31 1ll. Reg. 7135, effective April 25, 2007; amended at 31 Ill. Reg. 9897, effective June 26,
2007; amended at 32 Ill. Reg. 10229, effective June 30, 2008; amended at 33 Ill. Reg. 5448,
effective March 24, 2009; amended at 33 Ill. Reg. 15193, effective October 20, 2009; amended
at 34 Ill. Reg. 2959, effective February 18, 2010; emergency amendment at 34 Ill. Reg. 9533,
effective June 24, 2010, for a maximum of 150 days; amended at 34 Ill. Reg. 17411, effective
October 28, 2010; amended at 35 Ill. Reg. 1056, effective January 3, 2011; amended at 35 IlI.
Reg. 2230, effective January 20, 2011; amended at 35 Ill. Reg. 12328, effective July 6, 2011;
amended at 35 Ill. Reg. 16743, effective September 29, 2011; amended at 36 Ill. Reg. 5580,
effective March 20, 2012; amended at 36 Ill. Reg. 8303, effective May 21, 2012; amended at 38
lll. Reg. 6127, effective February 27, 2014; amended at 38 Ill. Reg. 11203, effective May 6,
2014; amended at 39 Ill. Reg. 2773, effective February 9, 2015; emergency amendment at 39 III.
Reg. 12369, effective August 20, 2015, for a maximum of 150 days; amended at 39 Ill. Reg.
13411, effective September 24, 2015; amended at 40 Ill. Reg. 1900, effective January 6, 2016;
amended at 40 Ill. Reg. 2990, effective January 27, 2016; amended at 40 1ll. Reg. 4929, effective
March 2, 2016; amended at 40 1ll. Reg. 12276, effective August 9, 2016; emergency amendment
at 40 Ill. Reg. 15957, effective November 18, 2016, for a maximum of 150 days; amended at 41
lll. Reg. 126, effective December 27, 2016; amended at 41 1ll. Reg. 4430, effective April 5,
2017; amended at 41 Ill. Reg. 6924, effective June 2, 2017; emergency amendment at 41 1ll. Reg.
8932, effective June 28, 2017, for a maximum of 150 days; amended at 41 1ll. Reg. 14044,
effective November 3, 2017; amended at 42 Ill. Reg. 11512, effective June 8, 2018; amended at
43 11l. Reg. 3792, effective February 28, 2019; amended at 43 1ll. Reg. 10213, effective August
30, 2019; amended at 43 Ill. Reg. 10718, effective September 11, 2019; amended at 43 Ill. Reg.
13324, effective October 29, 2019; emergency amendment at 43 1ll. Reg. 14305, effective
November 20, 2019, for a maximum of 150 days; emergency amendment to emergency rule at
43 1ll. Reg. 14941, effective December 4, 2019, for the remainder of the 150 days; emergency
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amendment to amended emergency rule at 44 1ll. Reg. 4085, effective February 25, 2020, for the
remainder of the 150 days; amended at 44 1ll. Reg. 1929, effective January 13, 2020; amended at
44 111. Reg. 6377, effective April 9, 2020; emergency amendment at 44 Ill. Reg. 7971, effective
April 27, 2020, for a maximum of 150 days; emergency expired September 23, 2020; emergency
amendment at 44 11l. Reg. 8382, effective May 1, 2020, for a maximum of 150 days; emergency
expired September 27, 2020; amended at 44 Ill. Reg. 9961, effective May 21, 2020; emergency
amendment at 44 1ll. Reg. 13498, effective July 31, 2020, for a maximum of 150 days;
emergency expired December 27, 2020; emergency amendment at 44 1ll. Reg. 16860, effective
September 29, 2020, for a maximum of 150 days; emergency amendment to emergency rule at
44 111. Reg. 17816, effective October 23, 2020, for the remainder of the 150 days; emergency
rule as amended expired February 25, 2021; amended at 45 Ill. Reg. 867, effective January 4,
2021; amended at 45 Ill. Reg. 1644, effective January 22, 2021; emergency amendment at 45 III.
Reg. 4543, effective March 24, 2021, for a maximum of 150 days; amended at 45 Ill. Reg. 5362,
effective April 12, 2021; amended at 45 Ill. Reg. 5744, effective April 21, 2021; amended at 45
Ill. Reg. 8280, effective June 24, 2021.

SUBPART B: SCHOOL GOVERNANCE
Section 1.280 Discipline

Section 24-24 of the School Code [105 ILCS 5] provides for teachers, other licensed educational
employees (except for individuals employed as a paraprofessional educator) and persons
providing a related service for or with respect to a student as determined by the board of
education to maintain discipline in the schools.

a) The board of education shall establish and maintain a parent-teacher advisory
committee as provided in Section 10-20.14 of the School Code .

b) The board of education shall establish a policy on the administration of discipline
in accordance with the requirements of Sections 10-20.14 and 24-24 of the School
Code and disseminate that policy as provided in Section 10-20.14 of the School
Code. Under no circumstance shall the policy authorize the use of isolated time
out, time out, or physical restraint as a form of discipline or punishment.

C) In addition to, or as part of, its policy on the maintenance of discipline, each board
of education shall adopt policies and procedures regarding the use of behavioral
interventions for students with disabilities who require intervention. Each board's
policies and procedures shall conform to the requirements of Section 14-8.05(c)
of the School Code.
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(Source: Amended at 45 1ll. Reg. 8280, effective June 24, 2021)

Section 1.285 Requirements for the Use of Isolated Time Out, Time Out, and Physical
Restraint

Isolated time out, time out, and physical restraint, as defined in this Section, shall be used only
when the student’s behavior presents an imminent danger of serious physical harm to the student
or others and other less restrictive and intrusive measures have been tried and proven ineffective
in stopping the imminent danger of serious physical harm. Isolated time out, time out, or
physical restraint shall not be used as discipline or punishment, convenience for staff, retaliation,
a substitute for appropriate educational or behavioral support, a routine safety matter, or to
prevent property damage in the absence of imminent danger of serious physical harm to the
student or others.

a) Isolated Time Out or Time Out

1) "Isolated time out™” means the involuntary confinement of a student alone
in a time out room or other enclosure outside the classroom without a
supervising adult in the time out room or enclosure. Isolated time out is
allowed only under limited circumstances. If all other requirements under
this Section are met, isolated time out may be used only when the adult in
the time out room or enclosure is in imminent danger of serious physical
harm because the student is unable to cease actively engaging in extreme
physical aggression.

2) "Time out” means a behavior management technique for the purpose of
calming or de-escalation that involves the involuntary monitored
separation of a student from classmates with an adult trained under
subsection (i) for part of the school day, only for a brief time, in a non-
locked setting.

3) "Isolated time out™ or "time out" does not include a student-initiated or
student-requested break, a student-initiated or teacher-initiated sensory
break, including a sensory room containing sensory tools to assist a
student to calm and de-escalate, an in-school suspension or detention, or
any other appropriate disciplinary measure, including a student's brief
removal to the hallway or similar environment.
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Any enclosure used for isolated time out or time out shall:

A) meet all of the health/life safety requirements of 23 Ill. Adm. Code
180;

B) have the same ceiling height as the surrounding room or rooms and
be large enough to accommodate not only the student being placed
in isolated time out or time out but also, if applicable, any other
individual who is required to accompany that student under this
Section;

C) be constructed of materials that cannot be used by students to harm
themselves or others, be free of electrical outlets, exposed wiring,
and other objects that could be used by students to harm
themselves or others, and be designed so that students cannot
climb up the walls;

D) be designed to permit continuous visual monitoring of and
communication with the student; and

E) if fitted with a door, be fitted with either a steel door or a wooden
door of solid-core construction. If the door includes a viewing
panel, the panel shall be unbreakable. The door shall not be fitted
with a locking mechanism or be physically blocked by furniture or
any other inanimate object at any time during the isolated time out
or time out.

For an isolated time out, an adult who is responsible for supervising the
student must remain within two feet of the enclosure. The supervising
staff member must always be able to see, hear, and communicate with the
student. The door shall not be locked or held to block egress. A student in
isolated time out shall not be supervised using cameras, audio recording,
or any other electronic monitoring device.

For time out, an adult trained under subsection (i) who is responsible for
supervising the student must remain in the same room as the student at all
times during the time out.

A student placed in isolated time out or time out must have reasonable
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access to food, water, medication, and toileting facilities. Except in
circumstances in which there is a risk of self-injury or injury to staff or
others, a student in isolated time out or time out shall not have his or her
clothing removed, including, but not limited to, shoes, shoelaces, boots, or
belts.

"Physical restraint” means holding a student or otherwise restricting a student's
movements. "Physical restraint™ as permitted pursuant to this Section includes
only the use of specific, planned techniques.

The requirements set forth in subsections (d) through (i) of this Section shall not
apply to the actions described in this subsection (c) because, pursuant to Section
10-20.33 of the School Code [105 ILCS 5], "restraint™ does not include
momentary periods of physical restriction by direct person-to-person contact,
without the aid of material or mechanical devices, accomplished with limited
force and designed to:

1) prevent a student from completing an act that would result in potential
physical harm to himself, herself, or another or damage to property; or

2) remove a disruptive student who is unwilling to leave the area voluntarily.

The use of physical restraint shall be subject to the following requirements and
limitations.

1) Pursuant to Section 10-20.33 of the School Code, physical restraint may
only be employed when:

A) the student poses a physical risk to himself, herself, or others,
B) there is no medical contraindication to its use, and

C) the staff applying the restraint have been trained in its safe
application as specified in subsection (i) of this Section.

2) Physical restraint must end immediately when:

A) the threat of imminent danger of serious physical harm ends; or
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B) the student indicates that he or she cannot breathe or staff
supervising the student recognizes that the student may be in
respiratory distress.

The staff involved in physically restraining a student must periodically
halt the restraint to evaluate if the imminent danger of serious physical
harm continues to exist. If the imminent danger of serious physical harm
continues to exist, staff may continue to use the physical restraint and the
continued use may not be considered a separate instance of physical
restraint.

A physical restraint shall not impair a student's ability to breathe or
communicate normally, obstruct a student's airway, or interfere with a
student's ability to speak. If physical restraint is imposed upon a student
whose primary mode of communication is sign language or an
augmentative mode, the student shall be permitted to have his or her hands
free of restraint for brief periods, unless the supervising adult determines
that this freedom appears likely to result in harm to the student or others.

"Prone physical restraint™ means a physical restraint in which a student is
held face down on the floor or other surface and physical pressure is
applied to the student's body to keep the student in the prone position.
Prone physical restraint is prohibited except in special education
nonpublic facilities under Section 14-7.02 of the School Code when all of
the following conditions are met:

A) the student's Behavior Intervention Plan specifically allows for
prone restraint of the student;

B) the Behavior Intervention Plan was put into place before January 1,
2021;

Q) the student's Behavior Intervention Plan has been approved by the
IEP team;

D) the school staff member or staff members applying the use of
prone restraint on a student have been trained in its safe application
under this Section;
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the special education nonpublic facility must be able to document
and demonstrate to the IEP team that the use of other de-escalation
techniques provided for in the student's Behavior Intervention Plan
were ineffective; and

the use of prone restraint occurs in the 2021-2022 school vear.

"Supine physical restraint” means a physical restraint in which a student is
held face up on the floor or other surface and physical pressure is applied
to the student's body to keep the student in the supine position.

SupineYnti-duly-1.-2021, prone-and-supine physical restraint is prohibited,

unless all of the following criteria are met:

A)

B)

C)

D)

E)

Before using a-prene-er supine physical restraint, the school
district or other entity serving the student shall review and
determine if there are any known medical or psychological
limitations that contraindicate the use of a-prene-or supine physical
restraint.

The school district or other entity serving the student deems the
situation an emergency, defined as a situation in which immediate
intervention is needed to protect a student or other individual from
imminent danger of serious physical harm to himself, herself, or
others and less restrictive and intrusive interventions have been
tried and proven ineffective in stopping the imminent danger.

SupinePrene-orsupine physical restraint is used in a manner that
does not restrict or impair a student's ability to breathe or

communicate normally, obstruct a student's airway, or interfere
with a student's primary mode of communication.

SupineProne-er-supine physical restraint is used only by personnel
who have completed required training under subsection (i).

SupinePrene-orsupine physical restraint is used only if those
interventions are the least restrictive and intrusive interventions to

address the emergency and stop the imminent danger of serious
physical harm to the student or others. During each incident, one
school staff person trained in identifying the signs of distress must
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be assigned to observe and monitor the student during the entire
incident. That staff person may not be involved in the physical
holding of the student. The number of staff involved in physically
restraining the student may not exceed the number necessary to
safely hold the student. Staff involved in the restraint must use the
least amount of force and the fewest points of contact necessary
and must afford the student maximum freedom of movement while
maintaining safety.

The-prene-er supine physical restraint ends immediately when the
threat of imminent danger of serious physical harm ends, but in no
event shall-prone-er supine physical restraint last longer than 30
minutes. If after 30 minutes the emergency has not resolved, or if
an additional emergency arises the same school day that meets the
standards of this subsection (d), a school administrator, in
consultation with a psychologist, social worker, nurse, or behavior
specialist, may authorize the continuation of the restraint or an
additionalprene-or supine physical restraint. No restraint may be
continued, nor may additional restraints be applied, unless
continuation is authorized by a school administrator.

If the student is restrained in a-prene-or supine physical restraint in
at least 2 separate instances within a 30-school day period, the
school personnel who initiated, monitored, and supervised the
incidents shall initiate a Restraint Review, which is a review of the
effectiveness of the procedures used. If the personnel involved in
the restraints do not include a psychologist, social worker, nurse,
or behavior specialist, at least one of those staff members shall be
included in the Restraint Review. The Restraint Review must
include, but is not limited to:

i) conducting or reviewing a functional behavioral analysis,
reviewing data, considering the development of additional
or revised positive behavioral interventions and supports,
considering actions to reduce the use of restrictive
procedures, or, if applicable, modifying the student's
individualized educational program, federal Section 504
plan, behavior intervention plan, or other plan of care, as
appropriate; and
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i) reviewing any known medical or psychological limitations
that contraindicate the use of a restrictive procedure,
considering whether to prohibit that restrictive procedure,
and, if applicable, documenting any prohibitions in the
student's individualized education program, federal Section
504 plan, behavior intervention plan, or other plan of care.

Students shall not be subjected to physical restraint for using profanity or
other verbal displays of disrespect for themselves or others. A verbal
threat shall not be considered as constituting a physical danger unless a
student also demonstrates a means of or intent to immediately carry out
the threat.

Except as permitted by the administrative rules of another State agency
operating or licensing a facility in which elementary or secondary
educational services are provided (e.g., the Illinois Department of
Corrections, the Illinois Department of Juvenile Justice, or the Illinois
Department of Human Services), mechanical restraint or chemical
restraint, as defined in subsection (d)(12) or (d)(13), shall not be
employed.

Medically prescribed restraint procedures employed for the treatment of a
physical disorder or for the immobilization of a person in connection with
a medical or surgical procedure shall not be used as means of physical
restraint for purposes of maintaining discipline.

Any application of physical restraint shall take into consideration the
safety and security of the student. Physical restraint shall not rely upon
pain as an intentional method of control.

In determining whether a student who is being physically restrained
should be removed from the area where the restraint was initiated, the
supervising adult shall consider the potential for injury to the student, the
student's need for privacy, and the educational and emotional well-being
of other students in the vicinity.

"Chemical restraint" means the use of medication to control a student's
behavior or restrict a student's freedom of movement. Chemical restraint is
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prohibited. "Chemical restraint” does not include medication that is legally
prescribed and administered as part of a student's regular medical regimen
to manage behavioral symptoms and treat medical symptoms.

"Mechanical restraint” means the use of any device or equipment to limit a
student's movement or hold a student immobile. Mechanical restraint is
prohibited. "Mechanical restraint” does not include any restraint used to:

A) treat a student's medical needs;

B) protect a student known to be at risk of injury resulting from lack
of coordination or frequent loss of consciousness;

C) position a student with physical disabilities in a manner specified
in the student's individualized education program, federal Section
504 plan, or other plan of care;

D) provide a supplementary aid or service or an accommaodation,
including, but not limited to, assistive technology that provides
proprioceptive input or aids in self-regulation; or

E) promote student safety in vehicles used to transport students.

Time Limits

1)

2)

A student shall be released from isolated time out or time out immediately
upon determination by the staff member that the student is no longer an
imminent danger of serious physical harm to the student or others. No less
than once every 15 minutes, an adult trained under subsection (i) must
assess whether the student has ceased presenting the specific behavior for
which the time out was imposed.

A student shall be released from physical restraint immediately upon a
determination by the staff member administering the restraint that the
student is no longer in imminent danger of causing serious physical harm
to the student or others.

Documentation and Evaluation
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In a form and manner prescribed by the State Superintendent, a written
record of each episode of isolated time out, time out, or physical restraint
shall be maintained in the student's temporary record. The official
designated under this Section shall also maintain a copy of each of these
records. Each record shall include, but is not limited to, all of the
following:

A) the student's name;

B) the date of the incident;

C) the beginning and ending times of the incident;

D) a description of any relevant events leading up to the incident;

E) a description of any interventions used prior to the implementation
of isolated time out, time out, or physical restraint;

F) a description of the incident or student behavior that resulted in
isolated time out, time out, or physical restraint, including the
specific imminent danger of serious physical harm to the student or
others;

G) for isolated time out, a description of the rationale of why the
needs of the student cannot be met by a lesser restrictive
intervention and why an adult could not be present in the time out
room;

H) a log of the student's behavior in isolated time out, time out, or
during physical restraint, including a description of the restraint
techniques used and any other interaction between the student and
staff;

) a description of any injuries (whether to students, staff, or others)
or property damage;

J) a description of any planned approach to dealing with the student's
behavior in the future, including any de-escalation methods or
procedures that may be used to avoid the use of isolated time out,
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time out, or physical restraint;

K) a list of the school personnel who participated in the
implementation, monitoring, and supervision of isolated time out,
time out, or physical restraint; and

L) the date on which parental or guardian notification took place, as
required by subsection (g).

The school official designated under subsection (j)(3) shall be notified of
the incident as soon as possible, but no later than the end of the school day
on which it occurred.

The requirements of this subsection (f)(3) shall apply whenever an episode
of isolated time out or time out exceeds 30 minutes, an episode of physical
restraint exceeds 15 minutes, or repeated episodes have occurred during
any three-hour period.

A) A licensed educator or licensed clinical practitioner knowledgeable
about the use of isolated time out or time out or trained in the use
of physical restraint, as applicable, shall evaluate the situation.

B) The evaluation shall consider the appropriateness of continuing the
procedure in use, including the student's potential need for
medication, nourishment, or use of a restroom, and the need for
alternate strategies (e.g., assessment by a mental health crisis team,
assistance from police, or transportation by ambulance).

C) The results of the evaluation shall be committed to writing and
copies of this documentation shall be placed into the student's
temporary student record and provided to the official designated
under subsection (j)(3).

When a student experiences instances of isolated time out, time out, or
physical restraint on 3 days within a 30-day period, the school personnel
who initiated, monitored, and supervised the incidents shall initiate a
review of the effectiveness of the procedures used and prepare an
individual behavior plan for the student that provides either for continued
use of these interventions or for the use of other, specified interventions.
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The plan shall be placed into the student's temporary student record. The
review shall also consider the student's potential need for an alternative
program, for special education eligibility, or, for a student already eligible
for special education, for a change in program.

A) The district or other entity serving the student shall invite the
student's parents or guardians to participate in this review and shall
provide ten days' notice of its date, time, and location.

B) The notification shall inform the parents or guardians that the
student's potential need for special education, an alternative
program, or, for students already eligible for special education, the
student's potential need for a change in program, will be
considered and that the results of the review will be entered into
the temporary student record.

Notification to Parents or Guardians

1)

2)

3)

A district whose policies allow for the use of isolated time out, time out, or
physical restraint shall notify parents or guardians to this effect as part of
the information distributed annually or upon enrollment pursuant to
Sections 10-20.14 and 14-8.05(c) of the School Code.

If a student is subject to isolated time out, time out, or physical restraint,
the school must make a reasonable attempt to notify the student's parent or
guardian on the same day the isolated time out, time out, or physical
restraint is imposed.

Within one business day after any use of isolated time out, time out, or
physical restraint, the school district or other entity serving the student
shall send the form required under subsection (f)(1) to the student's parents
or guardians.

Report to the State Superintendent

1)

No later than 2 school days after any use of isolated time out, time out, or
physical restraint, the school district or other entity serving the student
shall, in a form and manner prescribed by the State Superintendent, submit
the information required under subsection (f)(1) to the State
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Superintendent.
The State Superintendent reserves the authority to require districts to

submit the information required under subsection (f)(1) for previous
school years.

1) Requirements for Training

1)

2)

3)

Any adult who is supervising a student in isolated time out or time out, or
who is involved in a physical restraint, shall receive at least 8 hours of
developmentally appropriate training annually. Except for training on
physical restraint, online training may be utilized for all training areas
under this subsection (i)(1). Training is required in the following areas:

A) crisis de-escalation;

B) restorative practices;

C) identifying signs of distress during physical restraint and time out;
D) trauma-informed practices; and

E) behavior management practices.

All adults trained under this subsection (i) must be provided a copy of the
district's policies on isolated time out, time out, and physical restraint.

Isolated time out, time out, or physical restraint, as defined in this Section,
shall be applied only by individuals who have received annual systematic
training on less restrictive and intrusive strategies and techniques to reduce
the use of isolated time out, time out, and physical restraint based on best
practices and how to safely use time out and physical restraint when those
alternative strategies and techniques have been tried and proven
ineffective. This training must include all the elements described in this
subsection (i) and must result in the receipt of a certificate of completion
or other written evidence of participation. No individual may use isolated
time out, time out, or physical restraint before receiving the required
training and certificate. An individual who applies isolated time out, time
out, or physical restraint shall use only techniques in which he or she has
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received prior annual training, as indicated by written evidence of

participation.

The training required under this subsection (i) with respect to isolated time
out, time out, or physical restraint may be provided either by the employer
or by an external entity.

A)

B)

All persons or entities who provide training must be trained and
certified in the:

i)

effective use of less restrictive and intrusive alternatives to
prevent imminent danger of serious physical harm to the
student or others; and

safe application of isolated time out, time out, and physical
restraint when less restrictive and intrusive alternatives
have been tried and proven ineffective.

The training shall include, but need not be limited to:

i)

the dangers associated with the use of isolated time out,
time out, and physical restraint and the need to use
interventions that are less restrictive and intrusive to reduce
the risk of harm to students;

appropriate procedures for preventing the need for isolated
time out, time out, or physical restraint, including the de-
escalation of problematic behavior, relationship-building,
and the use of alternatives to restraint;

recognizing and responding appropriately to the antecedent
of a student's behavior;

recognizing contraindications and other conditions and
events that increase risk of death;

a description and identification of dangerous behaviors on
the part of students that may indicate the need for isolated
time out, time out, or physical restraint and methods for
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evaluating the risk of harm in individual situations in order
to determine whether the use of restraint is warranted:;

vi) the simulated experience of administering and receiving a
variety of isolated time out, time out, and physical restraint
techniques, ranging from minimal physical involvement to
very controlling interventions;

vii)  instruction regarding the effects of isolated time out, time
out, and physical restraint on the person in restraint,
isolated time out, or time out, including instruction on
monitoring physical signs of distress and obtaining medical
assistance;

viii)  instruction regarding documentation and reporting
requirements and investigation of injuries and complaints;
and

iX) demonstration by participants of proficiency in
administering isolated time out, time out, and physical
restraint.

An individual may provide training to others in a particular method of
time out and physical restraint only if he or she has received written
evidence of completing training in those techniques that meet the
requirements of this subsection (i) within the preceding one-year period.

Any use of isolated time out, time out, or physical restraint permitted by a board's
policy shall be implemented in accordance with written procedures that include:

1)

2)

3)

the circumstances under which isolated time out, time out, or physical
restraint will be applied,;

a written procedure to be followed by staff in cases of isolated time out,
time out, or physical restraint;

designation of a school official who will be informed of incidents and
maintain the documentation required under this Section when isolated
time out, time out, or physical restraint is used;
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the process the district or other entity serving public school students will
use to evaluate any incident that results in an injury to the affected student;
and
a description of the district's or other entity's annual review of the use of
isolated time out, time out, or physical restraint, which, at a minimum,
shall include:
A) the number of incidents involving the use of these interventions;
B) the location and duration of each incident;
C) identification of the staff members who were involved;

D) any injuries or property damage that occurred; and

E) the timeliness of parental or guardian notification, timelines of
agency notification, and administrative review.

k) Complaint Procedures

1)

Any parent or guardian, individual, organization, or advocate may file a
signed, written complaint with the State Superintendent alleging that a
local school district or other entity serving the student has violated this
Section. The complaint shall include all of the following:

A) the facts on which the complaint is based,;

B) the signature and contact information for the complainant;

C) if known, the names and addresses of the students involved and the
name of the school of attendance;

D) a description of the nature of the problem, including any facts
relating to the problem; and

E) a proposed resolution of the problem to the extent known.
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2) The State Superintendent shall only consider a complaint if it alleges a
violation occurring not more than one year prior to the date in which the
complaint is received.

3) After receiving a complaint that meets the requirements of this subsection
(K), the State Superintendent shall:

A) carry out an independent on-site investigation, if deemed necessary
by the State Superintendent;

B) give the complainant the opportunity to submit additional
information, either orally or in writing, about the allegations in the
complaint; and

C) require that the public entity that is the subject of the complaint
submit a written response to the complaint. The public entity shall
submit its response and all other documentation to the State
Superintendent and the parent, individual, or organization filing the
complaint no later than the date indicated in the written
correspondence received under this subsection (k).

4) The State Superintendent must issue a written decision to the complainant
that addresses each allegation in the complaint and that contains all of the
following:

A) findings of fact and conclusion;
B) the reasons for the State Board of Education's final decision; and
C) orders for any action, including technical assistance.

5) The complaint procedure under this subsection (k) does not limit,

diminish, or otherwise deny the federal and State rights and procedural

safeguards afforded to students.

(Source: Amended at 45 Ill. Reg. 8280, effective June 24, 2021)
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Heading of the Part: Student Online Personal Protection

Code Citation: 23 Ill. Adm. Code 380

Section Numbers: Adopted Actions:
380.5 New Section
380.10 New Section
380.20 New Section
380.30 New Section

Statutory Authority: 105 ILCS 85/33(c)(2)

Effective Date of Rules: June 24, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rules, including any material incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 45 Ill. Reg. 1802; February 16,
2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final VVersion:

In Section 380.10, "a school may" is changed to "a school shall".

In Section 380.20(b), "A school that receives a request under this Section must require a
parent to provide proof of identity and relationship to the student before access to the
covered information is granted" is deleted.

In Section 380.20(d), “one request™ is replaced with “two requests per student”.

The first sentence of Section 380.30(b) is changed to "If a parent requests a paper copy of
a student’s covered information, a school may charge the parent the actual cost for
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providing a copy of such information, provided that there will be no cost for the first 50
pages and that the cost charged for additional pages shall not exceed $0.15 per page."

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This Part is being modified to align with the
enactment of Public Act 101-516, which will become effective July 1, 2021. It requires
the State Board of Education to adopt rules on the methodology and frequency of
requests made by a parent of a student to the student's school for a paper or electronic
copy of the student's covered information. The large increase in the use of educational
technology has prompted parental groups to become concerned about the types of data
being collected on students and how schools were using this data. PA 101-516 was
enacted to address these concerns and to specifically allow parents a means to request
copies of the electronic data collected by the schools.

Information and guestions regarding these adopted rules shall be directed to:

Azita Kakvand

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
Springfield IL 62777-0001

217/782-6510
rules@isbe.net

The full text of the Adopted Rule begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER k: SCHOOL RECORDS

PART 380
STUDENT ONLINE PERSONAL PROTECTION

Section

380.5 Definitions

380.10 Rights of Parents and Students
380.20 Requests for Covered Information
380.30 Cost for Copies

AUTHORITY: Implementing and authorized by Section 33 of the Student Online Personal
Protection Act [105 ILCS 85].

SOURCE: Adopted at 45 Ill. Reg. 8304, effective June 24, 2021.
Section 380.5 Definitions

"Covered Information™ means personally identifiable information or material or
information that is linked to personally identifiable information or material in any
media or format that is not publicly available and is any of the following:

created by or provided to an operator by a student or the student's parent
in the course of the student's or parent's use of the operator’s site, service,
or application for K through 12 school purposes;

created by or provided to an operator by an employee or agent of a school
or school district for K through 12 school purposes; or

gathered by an operator through the operation of its site, service, or
application for K through 12 school purposes and personally identifies a
student, including, but not limited to, information in the student's
educational record or electronic mail, first and last name, home address,
telephone number, electronic mail address, or other information that
allows physical or online contact, discipline records, test results, special
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education data, juvenile dependency records, grades, evaluations,
criminal records, medical records, health records, a social security
number, biometric information, disabilities, socioeconomic information,
food purchases, political affiliations, religious information, text messages,
documents, student identifiers, search activity, photos, voice recordings,
or geolocation information.

"K through 12 School Purposes™ means purposes that are directed by or that
customarily take place at the direction of a school, teacher, or school district; aid
in the administration of school activities, including, but not limited to, instruction
in the classroom or at home, administrative activities, and collaboration between
students, school personnel, or parents; or are otherwise for the use and benefit of
the school.

"Operator" means, to the extent that an entity is operating in this capacity, the
operator of an Internet website, online service, online application, or mobile
application with actual knowledge that the site, service, or application is used
primarily for K through 12 school purposes and was designed and marketed for K
through 12 school purposes. (Section 5 of the Student Online Personal Protection
Act)

"Parent” has the meaning given to that term under the Illinois School Student
Records Act [105 ILCS 10].

"School" means any preschool, public kindergarten, elementary or secondary
educational institution, vocational school, special educational facility, or any
other elementary or secondary educational agency or institution; or any person,
agency, or institution that maintains school student records from more than one
school. (Section 5 of the Student Online Personal Protection Act)

"School Code" or "Code" means 105 ILCS 5.

"SOPPA" means the Student Online Personal Protection Act [105 ILCS 85].
"State Board™" means the State Board of Education.

"Student™ has the meaning given to that term under the Illinois School Student
Records Act.
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Section 380.10 Rights of Parents and Students

In addition to any rights granted to parents or students with respect to covered information under
Section 33 of the SOPPA or school records under 23 Ill. Adm. Code 375, a school shall afford to
parents or students any rights granted under this Part.

Section 380.20 Requests for Covered Information

a)

b)

d)

In accordance with any applicable federal regulations, a school must provide a
student's parent a paper or electronic copy of the student's covered information,
including any covered information maintained by an operator or the State Board,
within 45 days of receiving a request for such information, as provided under
subsection (b). If a parent requests an electronic copy of the student's covered
information, the school must provide an electronic copy of that information,
unless the school does not maintain the information in an electronic format and
reproducing the information in an electronic format would be unduly burdensome
to the school.

Each request under this Section must be submitted by a parent on a signed and
dated request form that includes the parent's name, address, phone number,
student's name, and the name of the school from which the request is being made.

If covered information requested by a parent under this Section includes data on
more than one student, the parent may inspect and review only the covered
information relevant to the parent's student.

A parent may make no more than two requests per student under this Section per
State fiscal quarter.

Section 380.30 Cost for Copies

This Section applies to requests made under Section 380.20.

a)

b)

A school may not charge a parent for an electronic copy of a student’s covered
information.

If a parent requests a paper copy of a student’s covered information, a school may
charge the parent the actual cost for providing a copy of such information,
provided that there will be no cost for the first 50 pages and that the cost charged
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for additional pages shall not exceed $0.15 per page. No parent shall be denied a

requested paper copy of covered information due to the parent’s inability to bear
the cost of the copying.
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Heading of the Part: Recovery of Benefits

Code Citation: 56 Ill. Adm. Code 2835

Section Number: Adopted Action:
2835.70 New Section

Statutory Authority: Implementing and authorized by Sections 900, 901, 1700, 1701 and
1706 of the Unemployment Insurance Act [820 ILCS 405/900, 901, 1700, 1701 and
1706].

Effective Date of Rule: June 23, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule is on file in the Department of Employment Security's
principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 45 Ill. Reg. 2563; March 5, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version:

. In the table of contents, Section 2835.70 is modified to read as: "Waiver of
Recovery of Overpayments Under Pandemic Unemployment Assistance (PUA),
Federal Pandemic Unemployment Compensation (FPUC), Pandemic Emergency
Unemployment Compensation (PEUC), and Mixed Earner Unemployment
Compensation (MEUC) Programs, and the First Week of Benefits Funded by the
Federal Government".

. Title of Section 2835.70 is modified to read as: "Waiver of Recovery of
Overpayments Under Pandemic Unemployment Assistance (PUA), Federal
Pandemic Unemployment Compensation (FPUC), Pandemic Emergency
Unemployment Compensation (PEUC), and Mixed Earner Unemployment
Compensation (MEUC) Programs, and the First Week of Benefits Funded by the
Federal Government”.
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Section 2835.70(a) is modified to read as: "The Department will waive recovery
of any overpayment under the Pandemic Unemployment Assistance (PUA),
Federal Pandemic Unemployment Compensation (FPUC), Pandemic Emergency
Unemployment Compensation (PEUC), and/or Mixed Earner Unemployment
Compensation (MEUC) programs, and the first week of benefits funded by the
federal government under any State or federal unemployment program, paid to a
recipient if the Department determines that:".

In Section 2835.70(b)(3), "could™ is changed to "would".

Section 2835.70(d), before the EXAMPLE, is modified to read as: "A claimant's
request for a waiver of recovery of an overpayment under PUA, PEUC, or the
first week of benefits funded by the federal government under any State or federal
unemployment program, during the time period in which the FPUC program
provided a supplement to the claimant's weekly benefit amount, and for which the
FPUC supplemental amount is included in the overpayment amount, shall be
treated as a request to waive recovery of the FPUC overpayment as well as
recovery of the overpayment based on the PUA or PEUC programs, or first week
of benefits funded by the federal government under any State or federal
unemployment program. The determination or decision shall set forth the findings
for allowing or denying waiver of recovery of the overpayment based on the PUA
or PEUC programs, or the first week of benefits funded by the federal government
and the FPUC overpayment separately, including the reason for the determination
or decision, and when waiver is allowed, the time period of the waiver and the
amount waived.".

Section 2835.70(f) is modified to read as: "When a claimant requests a waiver of
recovery of an overpayment of the first week of benefits funded by the federal
government under any State or federal unemployment program, the determination
for waiver of recovery of the overpayment of that first week of benefits shall be
made as provided in this Section. However, the determination shall indicate that
waiver of recovery of the overpayment of benefits paid after the first week
pursuant to the underlying unemployment program (other than PUA or PEUC) is
not authorized by law and is denied.".

Section 2835.70(g) is modified to read as: "A determination by an adjudicator for
a waiver of recovery of a PUA, FPUC, PEUC, or MEUC overpayment, or an
overpayment for the first week of benefits funded by the federal government



ILLINOIS REGISTER 8312

12)

13)
14)

15)

21
DEPARTMENT OF EMPLOYMENT SECURITY

NOTICE OF ADOPTED AMENDMENT

under any State or federal unemployment program, overpayment may be based on
the claimant's interview or written responses contained in a request form or
questionnaire generated by the Department. An interview need not be conducted
unless the adjudicator determines that more information is needed to make the
determination.”.

. Section 2835.70(h) is added and reads as: "A determination on a claimant's
request for a waiver of recovery of a PUA, FPUC, PEUC, MEUC overpayment,
or an overpayment for the first week of benefits funded by the federal government
under any State or federal unemployment program, shall be subject to
reconsideration and appeal as set forth in Sections 703, 800, 801, and 803 of the
Unemployment Insurance Act [820 ILCS 405].".

. Section 2835.70(i) is added and reads as:

"(i)  Notwithstanding the provisions of this Section, based upon authority
provided by the U.S. Department of Labor the Department will waive
recovery of the following overpayments under a single set of facts
("blanket waiver") without a claimant requesting a waiver:

1) When an individual is eligible for payment under an
unemployment benefit program for a given week, but through no
fault of the individual that individual was paid incorrectly under
either the PUA or PEUC program at a higher weekly benefit
amount (WBA); or

2) Specific to PUA, when, through no fault of the individual that
individual was paid a minimum WBA higher than the minimum
WBA set by federal law and U.S. Department of Labor guidance.".

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? Yes

Are there any other rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: Provisions of the federal Continued Assistance
Act (PL 116-260) and U.S. DOL guidance allow for the States to waive recovery of
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overpayments of benefits pertaining to unemployment that are funded by the federal
government, so long as conditions are met. This rule implements the procedures to enable

the State to make such waiver determinations.

16)  Information and questions regarding this adopted rule shall be directed to:

Kevin Lovellette, Chief Legal Counsel
Illinois Department of Employment Security
33 South State Street — Room 930

Chicago IL 60603

312/793-1224
fax: 312/793-5645
Kevin.Lovellette@illinois.gov

The full text of the Adopted Amendment begins on the next page:
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TITLE 56: LABOR AND EMPLOYMENT
CHAPTER IV: DEPARTMENT OF EMPLOYMENT SECURITY
SUBCHAPTER e: RIGHTS AND DUTIES OF EMPLOYEES

PART 2835
RECOVERY OF BENEFITS

SUBPART A: GENERAL PROVISIONS

Recovery of Benefits by Recoupment

Amounts Recoverable by Recoupment

Time Limits Within Which to Recoup Benefits

Extent of Recoupment

Notice Of Recoupment Decision

Reconsideration Or Appeal Of Recoupment Decision

Waiver Of Recoupment

Waiver of Recovery (TRA)

Benefits Received With Fault

Benefits Received Without Fault

Recoupment Against Equity and Good Conscience

Request For And Decision Regarding Waiver Of Recoupment

Reconsideration Or Appeal Of Denial Of Request For Waiver

Periods When Waiver Of Recoupment Allowed

Waiver Certifications By Mail

Waiver of Recovery of Overpayments Under Pandemic Unemployment
Assistance (PUA), Federal Pandemic Unemployment Compensation (FPUC),
Pandemic Emergency Unemployment Compensation (PEUC), and Mixed Earner
Unemployment Compensation (MEUC) Programs, and the First Week of Benefits
Funded by the Federal Government

SUBPART B: DETECTION OF OVERPAYMENTS

Cross-Matching

2835.TABLE A Recoupment Matrix
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AUTHORITY:: Implementing and authorized by Sections 900, 901, 1700, 1701 and 1706 of the
Unemployment Insurance Act [820 ILCS 405].

SOURCE: 56 Ill. Adm. Code 800: Subpart F adopted at 7 1ll. Reg. 383, effective December 23,
1982; recodified to 56 Ill. Adm. Code 800: Subpart D at 8 Ill. Reg. 6037; recodified to 56 IlI.
Adm. Code 2835 at 8 Ill. Reg. 15032; emergency amendment at 8 Ill. Reg. 19687, effective
September 28, 1984, for a maximum of 150 days; amended at 9 1ll. Reg. 2493, effective
February 13, 1985; amended at 9 Ill. Reg. 16225, effective October 15, 1985; amended at 10 IIl.
Reg. 12776, effective July 14, 1986; amended at 11 1ll. Reg. 7626, effective April 14, 1987;
emergency amendment at 12 1ll. Reg. 231, effective January 1, 1988, for a maximum of 150
days; emergency expired May 30, 1988; amended at 12 Ill. Reg. 11746, effective July 5, 1988;
amended at 32 Ill. Reg. 18978, effective December 1, 2008; emergency amendment at 34 111
Reg. 2330, effective January 19, 2010, for a maximum of 150 days; amended at 34 1ll. Reg.
8515, effective June 16, 2010; amended at 35 Ill. Reg. 6148, effective March 25, 2011;
emergency amendment at 36 1ll. Reg. 5618, effective March 21, 2012, for a maximum of 150
days; amended at 36 Ill. Reg. 12310, effective July 19, 2012; amended at 43 Ill. Reg. 6512,
effective May 14, 2019; emergency amendment at 44 Ill. Reg. 9274, effective May 15, 2020, for
a maximum of 150 days; amended at 44 1ll. Reg. 14684, effective August 27, 2020; emergency
amendment at 45 Ill. Reg. 2274, effective February 8, 2021, for a maximum of 150 days;
amended at 45 1. Reg. 8310, effective June 23, 2021.

SUBPART A: GENERAL PROVISIONS

Section 2835.70 Waiver of Recovery of Overpayments Under Pandemic Unemployment
Assistance (PUA), Federal Pandemic Unemployment Compensation (FPUC), Pandemic
Emergency Unemployment Compensation (PEUC), and Mixed Earner Unemployment
Compensation (MEUC) Programs, and the First Week of Benefits Funded by the Federal
Government

a) The Department will waive recovery of any overpayment under the Pandemic
Unemployment Assistance (PUA), Federal Pandemic Unemployment
Compensation (FPUC), Pandemic Emergency Unemployment Compensation
(PEUC), and/or Mixed Earner Unemployment Compensation (MEUC) programs,
and the first week of benefits funded by the federal government under any State or
federal unemployment program, paid to a recipient if the Department determines
that:

1) The overpayment was without fault on the part of the recipient; and
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2) Recovery would be contrary to equity and good conscience.

For purposes of subsection (a), recovery of the overpayment will be considered to
be against equity and good conscience if:

1 It would cause financial hardship to the person from whom it is sought;

2) Regardless of the recipient's financial circumstances, the recipient can
show that, based on the overpayment or notice that a benefit payment
would be made, the recipient has:

A) relinquished a valuable right; or

B) changed positions for the worse; or

3) Recovery would be unconscionable under the circumstances.

If the Department has previously recovered overpayment funds from a recipient
and that recipient is granted a waiver pursuant to this Section, then that recipient
shall be refunded those monies.

A claimant's request for a waiver of recovery of an overpayment under PUA,
PEUC, or the first week of benefits funded by the federal government under any
State or federal unemployment program, during the time period in which the
FPUC program provided a supplement to the claimant's weekly benefit amount,
and for which the FPUC supplemental amount is included in the overpayment
amount, shall be treated as a request to waive recovery of the FPUC overpayment
as well as recovery of the overpayment based on the PUA or PEUC programs, or
first week of benefits funded by the federal government under any State or federal
unemployment program. The determination or decision shall set forth the findings
for allowing or denying waiver of recovery of the overpayment based on the PUA
or PEUC programs, or the first week of benefits funded by the federal government
and the FPUC overpayment separately, including the reason for the determination
or decision, and when waiver is allowed, the time period of the waiver and the
amount waived.

EXAMPLE: A claimant files a request for waiver and provides related
information to waive a PUA overpayment from the week beginning June 7, 2020
through the week ending August 15, 2020. In this case, the FPUC program
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provided a $600 supplement to the claimant's weekly benefit amount for weeks
between June 7, 2020 through the week ending July 25, 2020, and the FPUC
supplements are included as part of the overpayment. The adjudicator determines
that the claimant's request meets the criteria for a waiver of both PUA and FPUC,
and states in the determination: the reasons for the waivers; that a waiver of the
PUA overpayment is granted from the week beginning June 7, 2020 through the
week ending August 15, 2020; that the FPUC waiver is granted from the week
beginning June 7, 2020 through the week ending July 25, 2020; and the amount
waived for each program.

When a claimant requests a waiver of recovery of an FPUC overpayment that
supplemented a weekly benefit amount of an underlying unemployment program
other than PUA and PEUC, the determination for waiver of recovery of the FPUC
amount shall be made as provided by this Section. However, the determination
shall indicate that waiver of recovery of the overpayment of benefits paid
pursuant to the underlying unemployment program (other than PUA or PEUC) is
not authorized by law and is denied.

When a claimant requests a waiver of recovery of an overpayment of the first
week of benefits funded by the federal government under any State or federal
unemployment program, the determination for waiver of recovery of the
overpayment of that first week of benefits shall be made as provided in this
Section. However, the determination shall indicate that waiver of recovery of the
overpayment of benefits paid after the first week pursuant to the underlying
unemployment program (other than PUA or PEUC) is not authorized by law and
is denied.

A determination by an adjudicator for a waiver of recovery of a PUA, FPUC,
PEUC, or MEUC overpayment, or an overpayment for the first week of benefits
funded by the federal government under any State or federal unemployment
program, overpayment may be based on the claimant's interview or written
responses contained in a request form or questionnaire generated by the
Department. An interview need not be conducted unless the adjudicator
determines that more information is needed to make the determination.

A determination on a claimant's request for a waiver of recovery of a PUA,
FPUC, PEUC, MEUC overpayment, or an overpayment for the first week of
benefits funded by the federal government under any State or federal
unemployment program, shall be subject to reconsideration and appeal as set forth
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in Sections 703, 800, 801, and 803 of the Unemployment Insurance Act [820
ILCS 405].

i) Notwithstanding the provisions of this Section, based upon authority provided by
the U.S. Department of Labor the Department will waive recovery of the
following overpayments under a single set of facts ("blanket waiver") without a
claimant requesting a waiver:

1 When an individual is eligible for payment under an unemployment
benefit program for a given week, but through no fault of the individual
that individual was paid incorrectly under either the PUA or PEUC
program at a higher weekly benefit amount (WBA); or

2) Specific to PUA, when, through no fault of the individual that individual
was paid a minimum WBA higher than the minimum WBA set by federal
law and U.S. Department of Labor guidance.

(Source: Added at 45 Ill. Reg. 8310, effective June 23, 2021)
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Heading of the Part: Specialized Health Care Delivery Systems

Code Citation: 89 Ill. Adm. Code 146

Section Number: Adopted Action:
146.910 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Rule: June 28, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rulemaking, including any materials incorporated by reference, is
on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: 45 Ill. Reg. 1096; January 22, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: Changes between the proposed
amendment and adopted amendment include: none.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? No agreement was necessary.

Will this rulemaking replace an emergency rule currently in effect? No

Are there any other rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions: Illinois Register Citations:
146.540 Amendment 45 111, Reg. 4205; April 2, 2021
146.550 Amendment 45 11l. Reg. 4205; April 2, 2021

Summary and Purpose of Rulemaking: This adoption amends 89 Ill. Adm. Code 146.910
and implements a change made to 210 ILCS 49/5-106 by P.A. 101-0636 (the FY2021
Budget Implementation Act), by clarifying the therapeutic visit reimbursement rate for




ILLINOIS REGISTER 8320
21

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENT

facilities licensed or provisionally licensed by June 1, 2018 under the Specialized Mental
Health Rehabilitation Act of 2013 is 75% of the facility's current paid rate instead of 75%
of the rate in effect on July 27, 2018.

16)  Information and questions regarding this adopted rulemaking shall be directed to:

Steffanie Garrett

General Counsel

Illinois Department of Healthcare and Family Services
201 South Grand Avenue East, 3rd Floor

Springfield IL 62763-0002

HFS.Rules@Illinois.gov

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

Section

146.100
146.105
146.110
146.115
146.125
146.130

Section

146.200
146.205
146.210
146.215
146.220
146.225
146.230
146.235
146.240
146.245
146.250
146.255
146.260
146.265
146.270
146.275
146.280
146.285
146.290

SUBCHAPTER d: MEDICAL PROGRAMS

PART 146
SPECIALIZED HEALTH CARE DELIVERY SYSTEMS

SUBPART A: AMBULATORY SURGICAL TREATMENT CENTERS

General Description

Definitions

Participation Requirements

Records and Data Reporting Requirements

Covered Ambulatory Surgical Treatment Center Services
Reimbursement for Services

SUBPART B: SUPPORTIVE LIVING PROGRAM (SLP) SETTINGS

General Description

Definitions

Structural Requirements

SLP Participation Requirements
Resident Participation Requirements
Reimbursement for Medicaid Residents
Services

Staffing

Resident Contract

Assessment and Service Plan and Quarterly Evaluation
Resident Rights

Discharge

Grievance Procedure

Records and Reporting Requirements
Quality Assurance Plan

Monitoring

Non-Compliance Action

Voluntary Surrender of Certification
Geographic Groups

21
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146.300
146.305
146.310

Section

146.400
146.410
146.420
146.430
146.440
146.450
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Emergency Contingency Plan

Waivers

Reporting of Suspected Abuse, Neglect and Financial Exploitation
Facility Management of Resident Funds

SUBPART C: STATE HEMOPHILIA PROGRAM

Definitions

Patient Eligibility

Hemophilia Treatment Centers
Comprehensive Care Evaluation
Home Transfusion Arrangements
Obligations of the Department

21

SUBPART D: CHILDREN'S COMMUNITY-BASED HEALTH CARE CENTERS

Section

146.500
146.510
146.520
146.530
146.540
146.550
146.560

146.570

Section

146.600
146.610
146.620
146.630
146.640
146.650
146.660

General Description

Definitions

Participation Requirements

Records and Data Reporting Requirements

Covered Children's Community-Based Health Care Center Services
Reimbursement for Services

Individuals Eligible for Services Provided in a Children's Community-Based

Health Care Center
Prior and Post Approval of Services

SUBPART E: SUPPORTIVE LIVING PROGRAM (SLP) SETTINGS

WITH DEMENTIA CARE UNITS

General Description

Structural Requirements

Participation Requirements

Resident Participation Requirements
Services

Reimbursement for Medicaid Residents
Staffing
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146.670 Assessment and Service Plan and Quarterly Evaluation
146.680 Monitoring

146.690 Reporting Requirements

146.700 Resident Rights

146.710 Discharge

SUBPART F: BIRTH CENTERS

Section

146.800 General Description

146.810 Participation Requirements

146.820 Record Requirements

146.830 Covered Birth Center Services

146.840 Reimbursement of Birth Center Services

SUBPART G: SPECIALIZED MENTAL HEALTH REHABILITATION FACILITIES

Section
146.900 General Provisions
146.910 Reimbursement

AUTHORITY: Implementing and authorized by Articles 111, 1V, V, VI and Section 12-13 of the
[linois Public Aid Code [305 ILCS 5].

SOURCE: Old Part repealed at 14 1ll. Reg. 13800, effective August 15, 1990; new Part adopted
at 20 Ill. Reg. 4419, effective February 29, 1996; emergency amendment at 21 Ill. Reg. 13875,
effective October 1, 1997, for a maximum of 150 days; amended at 22 1ll. Reg. 4430, effective
February 27, 1998; emergency amendment at 22 Ill. Reg. 13146, effective July 1, 1998, for a
maximum of 150 days; amended at 22 1ll. Reg. 19914, effective October 30, 1998; amended at
23 1ll. Reg. 5819, effective April 30, 1999; emergency amendment at 23 Ill. Reg. 8256, effective
July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13663, effective November 1,
1999; amended at 24 1ll. Reg. 8353, effective June 1, 2000; emergency amendment at 26 1ll. Reg.
14882, effective October 1, 2002, for a maximum of 150 days; amended at 27 1ll. Reg. 2176,
effective February 1, 2003; emergency amendment at 27 1ll. Reg. 10854, effective July 1, 2003,
for a maximum of 150 days; amended at 27 1ll. Reg. 18671, effective November 26, 2003;
emergency amendment at 28 Ill. Reg. 12218, effective August 11, 2004, for a maximum of 150
days; emergency amendment at 28 Ill. Reg. 14214, effective October 18, 2004, for a maximum
of 150 days; amended at 29 Ill. Reg. 852, effective January 1, 2005; emergency amendment at 29
I1l. Reg. 2014, effective January 21, 2005, for a maximum of 150 days; amended at 29 Ill. Reg.
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4360, effective March 7, 2005; expedited correction at 29 Ill. Reg. 14127, effective March 7,
2005; amended at 29 Ill. Reg. 6967, effective May 1, 2005; amended at 29 Ill. Reg. 14987,
effective September 30, 2005; amended at 30 Ill. Reg. 8845, effective May 1, 2006; amended at
31 1ll. Reg. 5589, effective April 1, 2007; emergency amendment at 31 1ll. Reg. 5876, effective
April 1, 2007, for a maximum of 150 days; amended at 31 Ill. Reg. 11681, effective August 1,
2007; amended at 33 Ill. Reg. 11803, effective August 1, 2009; emergency amendment at 36 IlI.
Reg. 6751, effective April 13, 2012, for a maximum of 150 days; amended at 36 Ill. Reg. 13885,
effective August 27, 2012; amended at 37 Ill. Reg. 17624, effective October 28, 2013; expedited
correction at 38 Ill. Reg. 4518, effective October 28, 2013; amended at 38 Ill. Reg. 13255,
effective June 11, 2014; amended at 38 Ill. Reg. 13893, effective June 23, 2014; amended at 38
[1l. Reg. 15152, effective July 2, 2014; emergency amendment at 38 Ill. Reg. 15713, effective
July 7, 2014, for a maximum of 150 days; amended at 38 Ill. Reg. 23768, effective December 2,
2014; emergency amendment at 39 Ill. Reg. 6945, effective May 1, 2015 through June 30, 2015;
emergency amendment at 42 1ll. Reg. 13733, effective July 2, 2018, for a maximum of 150 days;
emergency amendment to emergency rule at 42 Ill. Reg. 16311, effective August 13, 2018, for
the remainder of the 150 days; emergency expired November 28, 2018; amended at 42 Ill. Reg.
16731, effective August 28, 2018; emergency amendment at 42 Ill. Reg. 17935, effective
September 24, 2018, for a maximum of 150 days; emergency expired February 20, 2019;
amended at 43 Ill. Reg. 6803, effective May 28, 2019; Subpart B and Subpart E recodified at 43
Ill. Reg. 7014; amended at 44 Ill. Reg. 2331, effective January 15, 2020; emergency amendment
at 44 Ill. Reg. 12825, effective July 17, 2020, for a maximum of 150 days; amended at 44 IlI.
Reg. 19760, effective December 11, 2020; amended at 45 Ill. Reg. 5877, effective April 26,
2021; amended at 45 Ill. Reg. 8319, effective June 28, 2021.

SUBPART G: SPECIALIZED MENTAL HEALTH REHABILITATION FACILITIES
Section 146.910 Reimbursement

a) Facilities licensed under Specialized Mental Health Rehabilitation Act of 2013
shall be reimbursed at:

1) the rate in effect on June 30, 2014, less $7.07 for each facility previously
licensed under the Nursing Home Care Act on June 30, 2013;

2) the rate in effect on June 30, 2013 for each facility licensed under the
Specialized Mental Health Rehabilitation Act on June 30, 2013;

3) effective for services provided on or after July 1, 2017, the rate in effect
on June 30, 2017 increased by 2.8%; or
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4) effective for services provided on or after July 1, 2018, the rate in effect

on June 30, 2018 increased by 4%.

Any adjustment in the support component or the capital component for facilities
licensed by the Department of Public Health under the Nursing Home Care Act
shall apply equally to facilities licensed by the Department of Public Health under
the Specialized Mental Health Rehabilitation Act of 2013.

Notwithstanding the provisions set forth in 89 Ill. Adm. Code 153, facilities
licensed under the Specialized Mental Health Rehabilitation Act of 2013 shall
receive a payment in the amount of $29.43 per licensed bed, per day, for the
period beginning June 1, 2014 and ending June 30, 2014.

Facilities licensed or provisionally licensed under the Specialized Mental Health
Rehabilitation Act of 2013 on or before June 1, 2018 will be reimbursed for
therapeutic visits that have been indicated by an interdisciplinary team as
therapeutically beneficial at the following:

1) Effective for dates of service June 4, 2018 through July 26, 2018,
therapeutic visits are reimbursed at a rate of 75% of the facility's rate as of
June 4, 2018.

2) Effective for dates of service on or after July 27, 2018 through June 30,
2020, therapeutic visits are reimbursed at a rate of 75% of the facility's
rate as of July 27, 2018.

3) Effective for dates of service on or after July 1, 2020, therapeutic visits are
reimbursed at a rate of 75% of the facility's current rate.

43)  Facilities may not be reimbursed for more than 10 consecutive days of
therapeutic visits and no more than 20 days of therapeutic visits per State
fiscal year.

(Source: Amended at 45 1ll. Reg. 8319, effective June 28, 2021)



ILLINOIS REGISTER 8326

1)
2)

3)

4)
5)
6)
7)

8)

9)
10)

11)

12)

13)
14)

15)

16)

21
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

Heading of the Part: Reimbursement For Nursing Costs For Geriatric Facilities

Code Citation: 89 Ill. Adm. Code 147

Section Number: Adopted Action:
147.310 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Rule: June 28, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rulemaking, including any materials incorporated by reference, is
on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: 45 Ill. Reg. 1103; January 22, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: Changes between the proposed
amendment and adopted amendment include: none.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? No agreement was necessary.

Will this rulemaking replace an emergency rule currently in effect? No

Are there any other rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This adoption changes the long-term care
regional wage adjustor.

Information and questions regarding this adopted rulemaking shall be directed to:

Steffanie Garrett
General Counsel
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Illinois Department of Healthcare and Family Services
201 South Grand Avenue East, 3rd Floor
Springfield IL 62763-0002

HFS.Rules@Illinois.gov

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER d: MEDICAL PROGRAMS
PART 147
REIMBURSEMENT FOR NURSING COSTS FOR GERIATRIC FACILITIES

Section
147.5 Minimum Data Set-Mental Health (MDS-MH) Based Reimbursement System

(Repealed)
147.15 Comprehensive Resident Assessment (Repealed)
147.25 Functional Needs and Restorative Care (Repealed)
147.50 Service Needs (Repealed)
147.75 Definitions (Repealed)
147.100 Reconsiderations (Repealed)
147.105 Midnight Census Report
147.125 Nursing Facility Resident Assessment Instrument (Repealed)
147.150 Minimum Data Set (MDS) Based Reimbursement System (Repealed)
147.175 Minimum Data Set (MDS) Integrity (Repealed)
147.200 Minimum Data Set (MDS) On-Site Review Documentation (Repealed)
147.205 Reimbursement for Ventilator Dependent Residents (Repealed)
147.250 Costs Associated with the Omnibus Budget Reconciliation Act of 1987 (P.L. 100-

203) (Repealed)
147.300 Payment to Nursing Facilities Serving Persons with Mental IlIness
147.301 Sanctions for Noncompliance
147.305 Psychiatric Rehabilitation Service Requirements for Individuals With Mental

Iliness in Residential Facilities (Repealed)
147.310 Implementation of a Case Mix System
147.315 Nursing Facility Resident Assessment Instrument
147.320 Definitions
147.325 Resident Reimbursement Classifications and Requirements
147.330 Resource Utilization Groups (RUGs) Case Mix Requirements
147.335 Enhanced Care Rates
147.340 Minimum DataBate Set On-Site Reviews
147.345 Quality Incentives
147.346 Appeals of Nursing Rate Determination
147.350 Reimbursement for Additional Program Costs Associated Withwith Providing

Specialized Services for Individuals with Developmental Disabilities in Nursing
Facilities
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Reimbursement for Residents with Exceptional Needs (Repealed)

Staff Time (in Minutes) and Allocation by Need Level (Repealed)
MDS-MH Staff Time (in Minutes and Allocation by Need Level) (Repealed)
Comprehensive Resident Assessment (Repealed)

Functional Needs and Restorative Care (Repealed)

Service (Repealed)

Social Services (Repealed)

Therapy Services (Repealed)

Determinations (Repealed)

Activities (Repealed)

Signatures (Repealed)

Rehabilitation Services (Repealed)

Personal Information (Repealed)

AUTHORITY: Implementing and authorized by Articles 11, 1V, V, VI and Section 12-13 of the
[llinois Public Aid Code [305 ILCS 5/Arts. 111, 1V, V, VI and 12-13].

SOURCE: Recodified from 89 Ill. Adm. Code 140.900 thru 140.912 and 140.Table H and
140.Table I at 12 Ill. Reg. 6956; amended at 13 Ill. Reg. 559, effective January 1, 1989; amended
at 13 Ill. Reg. 7043, effective April 24, 1989; emergency amendment at 13 Ill. Reg. 10999,
effective July 1, 1989, for a maximum of 150 days; emergency expired November 28, 1989;
amended at 13 Ill. Reg. 16796, effective October 13, 1989; amended at 14 Ill. Reg. 210, effective
December 21, 1989; emergency amendment at 14 Ill. Reg. 6915, effective April 19, 1990, for a
maximum of 150 days; emergency amendment at 14 1ll. Reg. 9523, effective June 4, 1990, for a
maximum of 150 days; emergency expired November 1, 1990; emergency amendment at 14 III.
Reg. 14203, effective August 16, 1990, for a maximum of 150 days; emergency expired January
13, 1991; emergency amendment at 14 Ill. Reg. 15578, effective September 11, 1990, for a
maximum of 150 days; emergency expired February 8, 1991; amended at 14 Ill. Reg. 166609,
effective September 27, 1990; amended at 15 Ill. Reg. 2715, effective January 30, 1991;
amended at 15 Ill. Reg. 3058, effective February 5, 1991; amended at 15 Ill. Reg. 6238, effective
April 18, 1991; amended at 15 Ill. Reg. 7162, effective April 30, 1991; amended at 15 Ill. Reg.
9001, effective June 17, 1991; amended at 15 Ill. Reg. 13390, effective August 28, 1991;
emergency amendment at 15 Ill. Reg. 16435, effective October 22, 1991, for a maximum of 150
days; amended at 16 Ill. Reg. 4035, effective March 4, 1992; amended at 16 Ill. Reg. 6479,
effective March 20, 1992; emergency amendment at 16 Ill. Reg. 13361, effective August 14,
1992, for a maximum of 150 days; amended at 16 Ill. Reg. 14233, effective August 31, 1992;
amended at 16 Ill. Reg. 17332, effective November 6, 1992; amended at 17 Ill. Reg. 1128,
effective January 12, 1993; amended at 17 Ill. Reg. 8486, effective June 1, 1993; amended at 17
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Ill. Reg. 13498, effective August 6, 1993; emergency amendment at 17 Ill. Reg. 15189, effective
September 2, 1993, for a maximum of 150 days; amended at 18 Ill. Reg. 2405, effective January
25, 1994; amended at 18 Ill. Reg. 4271, effective March 4, 1994; amended at 19 Ill. Reg. 7944,
effective June 5, 1995; amended at 20 Ill. Reg. 6953, effective May 6, 1996; amended at 21 IlI.
Reg. 12203, effective August 22, 1997; amended at 26 1ll. Reg. 3093, effective February 15,
2002; emergency amendment at 27 Ill. Reg. 10863, effective July 1, 2003, for a maximum of 150
days; amended at 27 Ill. Reg. 18680, effective November 26, 2003; expedited correction at 28 .
Reg. 4992, effective November 26, 2003; emergency amendment at 29 Ill. Reg. 10266, effective
July 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 18913, effective November 4,
2005; amended at 30 Ill. Reg. 15141, effective September 11, 2006; expedited correction at 31
Ill. Reg. 7409, effective September 11, 2006; amended at 31 Ill. Reg. 8654, effective June 11,
2007; emergency amendment at 32 Ill. Reg. 415, effective January 1, 2008, for a maximum of
150 days; emergency amendment suspended at 32 Ill. Reg. 3114, effective February 13, 2008;
emergency suspension withdrawn in part at 32 1ll. Reg. 4399, effective February 26, 2008 and 32
I1l. Reg. 4402, effective March 11, 2008 and 32 Ill. Reg. 9765, effective June 17, 2008; amended
at 32 lll. Reg. 8614, effective May 29, 2008; amended at 33 1ll. Reg. 9337, effective July 1,
2009; emergency amendment at 33 Ill. Reg. 14350, effective October 1, 2009, for a maximum of
150 days; emergency amendment modified in response to the objection of the Joint Committee
on Administrative Rules at 34 Ill. Reg. 1421, effective January 5, 2010, for the remainder of the
150 days; emergency expired February 27, 2010; amended at 34 Ill. Reg. 3786, effective March
14, 2010; amended at 35 Ill. Reg. 19514, effective December 1, 2011; amended at 36 Ill. Reg.
7077, effective April 27, 2012; emergency amendment at 38 Ill. Reg. 1205, effective January 1,
2014, for a maximum of 150 days; Sections 147.335(a)(7)(B) and 147.355(b) of the emergency
amendment suspended by the Joint Committee on Administrative Rules at 38 Ill. Reg. 3385,
effective January 14, 2014; suspension withdrawn at 38 Ill. Reg. 5898, effective March 7, 2014;
emergency amendment modified in response to JCAR Obijection at 38 Ill. Reg. 6707, effective
March 7, 2014, for the remainder of the 150 days; amended at 38 Ill. Reg. 12173, effective May
30, 2014; emergency amendment at 38 Ill. Reg. 15723, effective July 7, 2014, for a maximum of
150 days; amended at 38 Ill. Reg. 23778, effective December 2, 2014; amended at 45 Ill. Reg.
8326, effective June 28, 2021.

Section 147.310 Implementation of a Case Mix System

a) P.A. 98-0104 requires the Department to implement, effective January 1, 2014, an
evidence-based payment methodology for the reimbursement of nursing services.
The methodology shall take into consideration the needs of individual residents,
as assessed and reported by the most current version of the nursing facility
Minimum Data Set (MDS), adopted and in use by the federal government.
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This Section establishes the method and criteria used to determine the resident
reimbursement classification based upon the assessments of residents in nursing
facilities. Resident reimbursement classification shall be established utilizing the
48-group, Resource Utilization Groups IV (RUG-1V) classification scheme and
weights as published by the United States Department of Health and Human
Services, Centers for Medicare and Medicaid Services (federal CMS). An lllinois
specific default group is established in subsection (f)(3) and identified as AAl
with an assigned weight equal to the weight assigned to group PAL.

The pool of funds available for distribution by case mix shall be determined using
the formula contained below. Base rate spending pool shall be:

1) The base year resident days, which are calculated by multiplying the
number of Medicaid residents in each nursing facility based on MDS
comprehensive assessments for Medicaid residents on March 31, 2012,
multiplied by 365 days.

2) Each facility's nursing component per diem in effect on July 1, 2012 shall
be multiplied by the number determined in subsection (c)(1).

3) Thirteen million is added to the result of subsection (c)(2)-ef-this-Section,
to adjust for the exclusion of nursing facilities defined as Class | IMDs.

For each nursing facility with Medicaid residents as indicated by the MDS data

defined in subsection (c)(1)-efthis-Seetion, weighted days adjusted for case mix
and regional wage adjustment shall be calculated. For each nursing facility this
calculation is the product of:

1) Base year resident days as calculated in subsection (c)(1).

2) The nursing facility's regional wage adjustor based on the Health Service
Areas (HSA) groupings and adjustors in effect on April 30, 2012.

3) Facility weighted case mix, which is the number of Medicaid residents as
indicated by the MDS data defined in subsection (c)(1) multiplied by the
associated case weight for the RUG-1V 48-group model using standard
RUG-IV procedures for index maximization.
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The sum of the products calculated for each nursing facility in subsections
(d)(1) through (d)(3) shall be the base year case mix, rate adjusted

weighted days.

The statewide RUG-IV nursing base per diem rate effective on:

1)

2)

January 1, 2014 shall be the quotient of subsection (c) divided by the sum
calculated under subsection (d)(4) and is $83.49.

July 1, 2014 shall be the rate calculated in subsection (e)(1) increased by
$1.76.

Nursing Component Per DiemFer-servicesprovided-on-or-after:

1)

For services provided on or after January 1, 2014, the Department shall
compute and pay a facility-specific nursing component of the per diem
rate as the arithmetic mean of the resident-specific nursing components, as
determined in subsection (d), assigned to Medicaid-enrolled residents on
record, as of 30 days prior to the beginning of the rate period, in the
Department's Medicaid Management Information System (MMIS), or any
successor system, as present in the facility on the last day of the second
quarter preceding the rate period. The RUG-IV nursing component per
diem for a nursing facility shall be the product of the statewide RUG-1V
nursing base per diem rate, the facility average case mix index to be
calculated quarterly, and the regional wage adjustor. Transition rates for
services provided between January 1, 2014 and December 31, 2014 shall
be as follows:

A) The transition RUG-1V per diem nursing rate for nursing facilities
whose rate calculated in this subsection (f) is greater than the
nursing component rate in effect July 1, 2012 shall be paid the sum
of:

)] The nursing component rate in effect July 1, 2012; plus
i) The difference of the RUG-1V nursing component per diem

calculated for the current quarter minus the nursing
component rate in effect July 1, 2012, multiplied by 0.88.
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B) The transition RUG-1V per diem nursing rate for nursing facilities
whose rate calculated in this subsection (f) is less than the nursing
component rate in effect July 1, 2012 shall be paid the sum of:

)] The nursing component rate in effect July 1, 2012; plus
i) The difference of the RUG-IV nursing component per diem
calculated for the current quarter minus the nursing

component rate in effect July 1, 2012, multiplied by 0.13.

(03] Effective January 1, 2020, the regional wage adjustor referenced in
this subsection (f)(1) cannot be lower than 0.95.

D) Effective July 1, 2020, the regional wage adjustor referenced in
this subsection (f)(1) cannot be lower than 1.0.

Effective for dates of service on or after July 1, 2014, a per diem add-on to
the RUGS methodology will be included as follows:

A) $0.63 for each resident who scores 14200 Alzheimer's Disease or
14800 non-Alzheimer's Dementia.

B) $2.67 for each resident who scores "1" or "2" in any items S1200A
through S12001 and also scores in the RUG groups PA1, PA2,
BA1 and BA2.

The Department shall determine the group to which a resident is assigned
using the 48-group RUG-1V classification scheme with an index
maximization approach. A resident for whom RUGs resident
identification information is missing, or inaccurate, or for whom there is
no current MDS record for that quarter, shall be assigned to default group
AAL. A resident for whom an MDS assessment does not meet the federal
CMS edit requirements as described in the Long Term Care Resident
Assessment Instrument (RAI) Users Manual or for whom an MDS
assessment has not been submitted within 14 calendar days after the time
requirements in Section 147.315 shall be assigned to default group AAL.
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4) The assessment used for the purpose of rate calculation shall be identified
as an Omnibus Budget Reconciliation Act (OBRA) assessment on the

MDS following the guidance in the RAI Manual.

5) The MDS used for the purpose of rate calculation shall be determined by
the Assessment Reference Date (ARD) identified on the MDS assessment.

9) The Department shall provide each nursing facility with information that
identifies the group to which each resident has been assigned.

(Source: Amended at 45 Ill. Reg. 8326, effective June 28, 2021)
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Heading of the Part: Hospital Reimbursement Changes

Code Citation: 89 Ill. Adm. Code 152

Section Number: Adopted Action:
152.100 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Rule: June 28, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rulemaking, including any materials incorporated by reference, is
on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: 45 Ill. Reg. 2571; March 5, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: Changes between the proposed
amendment and adopted amendment include: none.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? No agreement was necessary.

Will this rulemaking replace an emergency rule currently in effect? Yes

Are there any other rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This adoption amends 89 Ill. Adm. Code 152.100
and allows HFS to continue utilizing the current published fee schedule until the
Department determines that it is no longer required to cover fees during a public health
emergency.

Information and questions regarding this adopted rulemaking shall be directed to:
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Steffanie Garrett

General Counsel

Illinois Department of Healthcare and Family Services

201 South Grand Avenue East, 3rd Floor

Springfield IL 62763-0002

HFS.Rules@!Illinois.gov

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER e: GENERAL TIME-LIMITED CHANGES

PART 152
HOSPITAL REIMBURSEMENT CHANGES
Section
152.100 Hospital Rate Reductions
152.150 Hospital Payment Documentation and Coding Improvement Adjustment
(Repealed)
152.200 Non-DRG Reimbursement Methodologies (Repealed)
152.250 Appeals (Repealed)
152.300 Adjustment for Potentially Preventable Readmissions
152.350 Inpatient and Outpatient Rate Adjustments

AUTHORITY: Implementing and authorized by Articles 111, IV, V and VI and Sections 12-13
and 14-8 of the Illinois Public Aid Code [305 ILCS 5/Arts. IlI, IV, V and VI and Sections 12-13
and 14-8].

SOURCE: Emergency rules adopted at 18 Ill. Reg. 2150, effective January 18, 1994, for
maximum of 150 days; adopted at 18 Ill. Reg. 10141, effective June 17, 1994; emergency
amendment at 19 Ill. Reg. 6706, effective May 12, 1995, for a maximum of 150 days; emergency
amendment at 19 Ill. Reg. 10236, effective June 30, 1995, for a maximum of 150 days; amended
at 19 1ll. Reg. 16272, effective November 27, 1995; emergency amendment at 20 Ill. Reg. 9272,
effective July 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15712, effective
November 27, 1996; emergency amendment at 21 1ll. Reg. 9544, effective July 1, 1997, for a
maximum of 150 days; amended at 21 Ill. Reg. 16153, effective November 26, 1997; emergency
amendment at 25 Ill. Reg. 218, effective January 1, 2001, for a maximum of 150 days; amended
at 25 Ill. Reg. 6966, effective May 28, 2001; emergency amendment at 25 Ill. Reg. 16122,
effective December 3, 2001, for a maximum of 150 days; amended at 26 1ll. Reg. 7309, effective
April 29, 2002; emergency amendment at 29 Ill. Reg. 10299, effective July 1, 2005, for a
maximum of 150 days; amended at 29 Ill. Reg. 19997, effective November 23, 2005; emergency
amendment at 30 Ill. Reg. 11847, effective July 1, 2006, for a maximum of 150 days; amended at
30 1ll. Reg. 18703, effective November 27, 2006; emergency amendment at 32 1ll. Reg. 529,
effective January 1, 2008, for a maximum of 150 days; amended at 32 1ll. Reg. 8730, effective
May 29, 2008; amended at 35 Ill. Reg. 10114, effective June 15, 2011; emergency amendment at
36 Ill. Reg. 10410, effective July 1, 2012 through June 30, 2013; emergency amendment at 37

Il. Reg. 282, effective January 1, 2013 through June 30, 2013; amended at 37 Ill. Reg. 10517,
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effective June 27, 2013; emergency amendment at 37 Ill. Reg. 13589, effective August 1, 2013,
for a maximum of 150 days; emergency amendment at 37 Ill. Reg. 16003, effective September
27, 2013, for a maximum of 150 days; amended at 38 Ill. Reg. 882, effective December 23,
2013; amended at 38 Ill. Reg. 15527, effective July 2, 2014; amended at 41 Ill. Reg. 1064,
effective January 19, 2017; emergency amendment at 42 Ill. Reg. 13890, effective July 2, 2018,
for a maximum of 150 days; amended at 42 Ill. Reg. 22547, effective November 28, 2018;
amended at 43 Ill. Reg. 5734, effective May 2, 2019; emergency amendment at 45 Ill. Reg. 2758,
effective February 19, 2021, for a maximum of 150 days; amended at 45 Ill. Reg. 8335, effective
June 28, 2021.

Section 152.100 Hospital Rate Reductions

Notwithstanding any provision to the contrary in 89 Ill. Adm. Code 148 and 149 and this Part
152, effective for dates of service on or after July 1, 2012, any rate of reimbursement for services
to hospitals or other payments to hospitals shall be reduced by an additional 3.5% from the rates
that were otherwise in effect on July 1, 2012, and with implementation of SMART hospital
payment reform rates in effect on July 1, 2014, except that those reductions shall not apply to:

a) Rates or payments for hospital services delivered by a Safety Net Hospital under
Section 5-5e.1 of the Illinois Public Aid Code [305 ILCS 5].

b) Rates or payments for hospital services delivered by a Critical Access Hospital as
defined in 89 Ill. Adm. Code 148.25(Q).

C) Rates or payments for hospital services delivered by a hospital that is operated by
a unit of local government or State university that provides some or all of the non-
federal share of the services.

d) Payments authorized under Section 5A-12.4 of the Illinois Public Aid Code.

e) Transitional payment authorized in 89 1ll. Adm. Code 148.296.

f) Notwithstanding any other provision to the contrary in this Part, federally
approved rates or payments for services related to a public health emergency that:

1) Appear on the Department's public health emergency published fee
schedule; and
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2) Meet the date of service specifications on the Department's public health
emergency published fee schedule.

3) The Department's public health emergency published fee schedule shall
remain in place until the Department determines the rates or payments
described under this subsection (f) are no longer necessary to address a
public health emergency, for reasons including, but not limited to: the
establishment, termination, or modification of any applicable federal or
State disaster declaration, Executive Orders of the Governor, or disaster-
related flexibilities granted by federal agencies.

(Source: Amended at 45 1ll. Reg. 8335, effective June 28, 2021)
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Heading of the Part: Long Term Care Reimbursement Changes

Code Citation: 89 Ill. Adm. Code 153

Section Number: Adopted Action:
153.125 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Rule: June 28, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rulemaking, including any materials incorporated by reference, is
on file in the Agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: 45 Ill. Reg. 1112; January 22, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: Changes between the proposed
amendment and adopted amendment include: no changes.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? No agreement was necessary.

Will this rulemaking replace an emergency rule currently in effect? No (Emergency Rule
expired June 4, 2021)

Are there any other rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: The adopted amendment 89 Ill. Adm. Code
153.125 implements medical assistance program reimbursement rate increases for
facilities licensed under ID/DD Community Care Act and the MC/DD Act as required by
P.A. 101-0636.

Information and questions regarding this adopted rulemaking shall be directed to:
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Steffanie Garrett

General Counsel

Illinois Department of Healthcare and Family Services

201 South Grand Avenue East, 3rd Floor

Springfield IL 62763-0002

HFS.Rules@]llinois.gov

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER e: GENERAL TIME-LIMITED CHANGES

PART 153
LONG TERM CARE REIMBURSEMENT CHANGES
Section
153.100 Reimbursement for Long Term Care Services
153.125 Long Term Care Facility Rate Adjustments
153.126 Long Term Care Facility Medicaid Per Diem Adjustments
153.150 Quality Assurance Review (Repealed)

AUTHORITY: Implementing and authorized by Articles 11, 1V, V, VI and Section 12-13 of the
Ilinois Public Aid Code [305 ILCS 5/Arts. 111, 1V, V and VI and 12-13].

SOURCE: Emergency rules adopted at 18 Ill. Reg. 2159, effective January 18, 1994, for
maximum of 150 days; adopted at 18 Ill. Reg. 10154, effective June 17, 1994; emergency
amendment at 18 Ill. Reg. 11380, effective July 1, 1994, for a maximum of 150 days; amended at
18 1ll. Reg. 16669, effective November 1, 1994; emergency amendment at 19 Ill. Reg. 10245,
effective June 30, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 16281, effective
November 27, 1995; emergency amendment at 20 1ll. Reg. 9306, effective July 1, 1996, for a
maximum of 150 days; amended at 20 Ill. Reg. 14840, effective November 1, 1996; emergency
amendment at 21 1ll. Reg. 9568, effective July 1, 1997, for a maximum of 150 days; amended at
21 1ll. Reg. 13633, effective October 1, 1997; emergency amendment at 22 Ill. Reg. 13114,
effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16285, effective
August 28, 1998; amended at 22 1ll. Reg. 19872, effective October 30, 1998; emergency
amendment at 23 Ill. Reg. 8229, effective July 1, 1999, for a maximum of 150 days; emergency
amendment at 23 Ill. Reg. 12794, effective October 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 13638, effective November 1, 1999; emergency amendment at 24 IlI.
Reg. 10421, effective July 1, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 15071,
effective October 1, 2000; emergency amendment at 25 1ll. Reg. 8867, effective July 1, 2001, for
a maximum of 150 days; amended at 25 Ill. Reg. 14952, effective November 1, 2001; emergency
amendment at 26 Ill. Reg. 6003, effective April 11, 2002, for a maximum of 150 days;
emergency amendment repealed at 26 Ill. Reg. 12791, effective August 9, 2002, for a maximum
of 150 days; emergency amendment at 26 1ll. Reg. 11087, effective July 1, 2002, for a maximum
of 150 days; amended at 26 1ll. Reg. 17817, effective November 27, 2002; emergency
amendment at 27 Ill. Reg. 11088, effective July 1, 2003, for a maximum of 150 days; amended at
27 11l. Reg. 18880, effective November 26, 2003; emergency amendment at 28 1ll. Reg. 10218,
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effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15584, effective
November 24, 2004; emergency amendment at 29 Ill. Reg. 1026, effective January 1, 2005, for a
maximum of 150 days; emergency amendment at 29 1ll. Reg. 4740, effective March 18, 2005,
for a maximum of 150 days; amended at 29 Ill. Reg. 6979, effective May 1, 2005; amended at 29
lll. Reg. 12452, effective August 1, 2005; emergency amendment at 30 Ill. Reg. 616, effective
January 1, 2006, for a maximum of 150 days; emergency amendment modified pursuant to the
Joint Committee on Administrative Rules Objection at 30 Ill. Reg. 7817, effective April 7, 2006,
for the remainder of the maximum 150 days; amended at 30 Ill. Reg. 10417, effective May 26,
2006; emergency amendment at 30 Ill. Reg. 11853, effective July 1, 2006, for a maximum of 150
days; emergency expired November 27, 2006; amended at 30 Ill. Reg. 14315, effective August
18, 2006; emergency amendment at 30 Ill. Reg. 18779, effective November 28, 2006, for a
maximum of 150 days; amended at 31 Ill. Reg. 6954, effective April 26, 2007; emergency
amendment at 32 Ill. Reg. 535, effective January 1, 2008, for a maximum of 150 days;
emergency amendment at 32 1ll. Reg. 4105, effective March 1, 2008, for a maximum of 150
days; amended at 32 1ll. Reg. 7761, effective May 5, 2008; amended at 32 Ill. Reg. 9972,
effective June 27, 2008; amended at 33 Ill. Reg. 9347, effective July 1, 2009; emergency
amendment at 34 Ill. Reg. 17462, effective November 1, 2010, for a maximum of 150 days;
amended at 35 Ill. Reg. 6171, effective March 28, 2011; amended at 35 Ill. Reg. 19524, effective
December 1, 2011; emergency amendment at 36 Ill. Reg. 10416, effective July 1, 2012 through
June 30, 2013; amended at 36 Ill. Reg. 17405, effective December 1, 2012; amended at 37 IlI.
Reg. 10529, effective June 27, 2013; emergency amendment at 38 Ill. Reg. 15732, effective July
7, 2014, for a maximum of 150 days; amended at 38 Ill. Reg. 23799, effective December 2,
2014; emergency amendment at 39 Ill. Reg. 6956, effective May 1, 2015 through June 30, 2015;
emergency amendment at 41 1ll. Reg. 12632, effective September 25, 2017, for a maximum of
150 days; amended at 42 Ill. Reg. 4594, effective February 20, 2018; emergency amendment at
42 11l. Reg. 16562, effective August 27, 2018, for a maximum of 150 days; emergency expired
January 23, 2019; amended at 43 Ill. Reg. 2253, effective February 4, 2019; emergency
amendment at 45 Ill. Reg. 1191, effective January 6, 2021, for a maximum of 150 days;
emergency expired June 4, 2021; amended at 45 Ill. Reg. 8340, effective June 28, 2021.

Section 153.125 Long Term Care Facility Rate Adjustments

a) Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates established on July 1, 1996 shall be
increased by 6.8 percent for services provided on or after January 1, 1997.

b) Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates and developmental training rates established
on July 1, 1998, for services provided on or after that date, shall be increased by
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three percent. For nursing facilities (SNF/ICF) only, $1.10 shall also be added to
the nursing component of the rate.

Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates and developmental training rates established
on July 1, 1999, for services provided on or after that date, shall include:

1) an increase of 1.6 percent for SNF/ICF, ICF/MR and developmental
training rates;

2) an additional increase of $3.00 per resident day for ICF/MR rates; and

3) an increase of $10.02 per person, per month for developmental training
rates.

Notwithstanding the provisions set forth in Section 153.100, SNF/ICF rates shall
be increased by $4.00 per resident day for services provided on or after October 1,
1999.

Notwithstanding the provisions set forth in Section 153.100, SNF/ICF, ICF/MR
and developmental training rates shall be increased 2.5 percent per resident day
for services provided on or after July 1, 2000.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on July 1, 2001 shall be computed using the most recent
cost reports on file with the Department no later than April 1, 2000, updated for
inflation to January 1, 2001.

1) The Uniform Building Value shall be as defined in 89 Ill. Adm. Code
140.570(b)(10), except that, as of July 1, 2001, the definition of current
year is the year 2000.

2) The real estate tax bill that was due to be paid in 1999 by the nursing
facility shall be used in determination of the capital component of the rate.
The real estate tax component shall be removed from the capital rate if the
facility's status changes so as to be exempt from assessment to pay real
estate taxes.

3) For rates effective July 1, 2001 only, rates shall be the greater of the rate
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computed for July 1, 2001 or the rate effective on June 30, 2001.

4) All accounting records and other documentation necessary to support the
costs and other information reported on the cost report to be used in
accordance with rate setting under Section 153.125(f) shall be kept for a
minimum of two years after the Department's final payment using rates
that were based in part on that cost report.

Notwithstanding the provisions set forth in Section 153.100, intermediate care
facilities for persons with developmental disabilities (ICF/MR), including skilled
nursing facilities for persons under 22 years of age (SNF/Ped), shall receive an
increase in rates for residential services equal to a statewide average of 7.85
percent. Residential rates taking effect March 1, 2001, for services provided on or
after that date, shall include an increase of 11.01 percent to the residential
program rate component and an increase of 3.33 percent to the residential support
rate component, each of which shall be adjusted by the geographical area adjuster,
as defined by the Department of Human Services (DHS).

For developmental training services provided on or after March 1, 2001, for
residents of long term care facilities, rates shall include an increase of 9.05
percent and rates shall be adjusted by the geographical area adjuster, as defined by
DHS.

Notwithstanding the provisions set forth in Section 153.100, daily rates for
intermediate care facilities for persons with developmental disabilities (ICF/MR),
including skilled long term care facilities for persons under 22 years of age
(SNF/Ped), shall be increased by 2.247 percent for services provided during the
period beginning on April 11, 2002, and ending on June 30, 2002.

Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on July 1, 2002, for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be reduced to the level of the rates in effect on
April 10, 2002.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on July 1, 2002 will be 5.9 percent less than the rates in
effect on June 30, 2002.
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Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on July 1, 2003, for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be increased by 3.59 percent.

Notwithstanding the provisions set forth in Section 153.100, developmental
training rates effective on July 1, 2003 shall be increased by 4 percent.

Notwithstanding the provisions set forth in Section 153.100, pending the
approvals described in this subsection (n), nursing facility (SNF/ICF) rates
effective July 1, 2004 shall be 3.0 percent greater than the rates in effect on June
30, 2004. The increase is contingent on approval of both the payment
methodologies required under Article 5A-12 of the Public Aid Code [305 ILCS
5/5A-12] and the waiver granted under 42 CFR 433.68.

Notwithstanding the provisions set forth in Section 153.100, the "Original
Building Base Cost" for nursing facilities (SNF/ICF) which have been rented
continuously from an unrelated party since prior to January 1, 1978, effective on
July 1, 2004, shall be added to the capital rate calculation using the most recent
cost reports on file with the Department no later than June 30, 2004. The
"Original Building Base Cost" as defined in 89 1ll. Adm. Code 140.570 shall be
calculated from the original lease information that is presently on file with the
Department. This original lease information will be used to capitalize the oldest
available lease payment from the unrelated party lease that has been in effect
since prior to January 1, 1978, and continued to be in effect on December 31,
1999. Before the lease payment is capitalized, a 15 percent portion will be
removed from the oldest available lease payment for movable equipment costs.
After the lease payment is capitalized, a portion of the capitalized amount will be
removed for land cost. The land cost portion is 4.88 percent. The remaining
amount will be the facility's building cost. The construction/acquisition year for
the building will be the date the pre-1978 lease began. The allowable cost of
subsequent improvements to the building will be included in the original building
base cost. The original building base cost will not change due to sales or leases of
the facility after January 1, 1978.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on January 1, 2005 will be 3.0 percent more than the
rates in effect on December 31, 2004.
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Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates shall be increased by the difference between a facility's per diem
property, liability and malpractice insurance costs as reported in the cost report
that was filed with the Department and used to establish rates effective July 1,
2001, and those same costs as reported in the facility's 2002 cost report. These
costs shall be passed through to the facility without caps or limitations.

Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on January 1, 2006 for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be increased by 3 percent.

Notwithstanding the provisions set forth in Section 153.100, developmental
training rates for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), effective on January 1, 2006 shall be increased by 3
percent.

Notwithstanding the provisions set forth in Section 153.100, for facilities that are
federally defined as Institutions for Mental Disease (see Section 145.30), a
socio-development component rate equal to 6.6% of the nursing component rate
as of January 1, 2006 shall be established and paid effective July 1, 2006. This
rate shall become a part of the facility's nursing component of the Medicaid rate.
While this rate may be adjusted by the Department, the rate shall not be reduced.

Notwithstanding any other provision of this Section, for facilities licensed by the

Department of Public Health under the Nursing Home Care Act as skilled nursing
facilities or intermediate care facilities, the support component of the rates taking
effect on January 1, 2008 shall be computed using the most recent cost reports on
file with the Department of Healthcare and Family Services no later than April 1,
2005, updated for inflation to January 1, 2006.

1) Support rates taking effect on January 1, 2008 shall be adjusted based on
audits of cost report data in accordance with 89 Ill. Adm. Code 140.582(b)
and 140.590. The audited cost report data will be used to retroactively
update the resulting support rate effective January 1, 2008, after the
45-day appeal period from Section 140.582(b) has passed.
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2) All accounting records and other documentation necessary to support the
costs and other information reported on the cost report to be used in
accordance with rate setting under this subsection (u) shall be kept for a
minimum of two years after the Department's final payment using rates
that were based in part on that cost report.

Notwithstanding the provisions set forth in Section 153.100, pursuant to Public
Act 95-0744, for services beginning August 1, 2008, the socio-development
component for facilities that are federally defined as Institutions for Mental
Disease (see 89 Ill. Adm. Code 145.30) shall equal 6.6% of the facility's nursing
component rate as of January 1, 2006, multiplied by a factor of 3.53.

Notwithstanding the provisions set forth in Section 153.100, pursuant to Public
Act 95-0744, for services beginning January 1, 2009, the support component for
skilled and intermediate care facilities that was effective on January 1, 2008,
computed using the most recent cost reports on file with the Department of
Healthcare and Family Services no later than April 1, 2005, updated for inflation
to January 1, 2006, shall be increased to the amount that would have been derived
using standard Department of Healthcare and Family Services methods,
procedures and inflators described in Sections 140.533, 140.551, 140.553 and
140.561.

Notwithstanding the provisions set forth in Section 153.100, effective November
1, 2010, the program and support components of the per diem rate for ICF/MR
qualifying under 89 Ill. Adm. Code 144.102 shall be adjusted in accordance with
that Section.

Notwithstanding the provisions set forth in Section 153.100, pursuant to Public
Act 96-1530, for services beginning May 1, 2011, the socio-development
component for facilities that are federally defined as Institutions for Mental
Disease (IMD) (see 89 Ill. Adm. Code 145.30) and that are Medicaid certified will
have the nursing component of their rate fully funded using the MDS
methodology and will also receive an increase to their socio-development
component rate. The socio-development component rate increase will be equal to
two-thirds of the difference between the highest nursing rate among the Medicaid
certified IMD facilities and the individual IMD's nursing rate. This rate change is
subject to approval by the Centers for Medicare and Medicaid Services of the U.S.
Department of Health and Human Services.
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Notwithstanding the provisions set forth in Section 153.100, effective for services
beginning May 1, 2011, facilities that are federally defined as Institutions for
Mental Disease (see 89 Ill. Adm. Code 145.30) and determined to be Subpart T
facilities (see 89 Ill. Adm. Code 145.10) will receive an increase to their
socio-development component rate of $.50 per day, per resident.

Notwithstanding the provisions set forth in Section 153.100, effective for services
beginning August 1, 2017, facilities licensed by the Department of Public Health
under the ID/DD Community Care Act [210 ILCS 47] as an ID/DD facility and
medically complex for the developmentally disabled facilities licensed under the
MC/DD Act [210 ILCS 46] as an MC/DD facility will receive an increase to their
reimbursement rates sufficient to provide a $0.75 per hour wage increase for non-
executive staff. This increase shall apply to the facility per diem rates and
developmental training rates.

Notwithstanding the provisions set forth in Section 153.100, effective for services
beginning July 1, 2018, facilities licensed by the Department of Public Health
under the ID/DD Community Care Act [210 ILCS 47] or MC/DD Act [210 ILCS
46] will receive an increase to the facility per diem rates and developmental
training rates as follows:

1) Facilities outside the geographic boundaries of the City of Chicago will
receive an increase to their reimbursement rates sufficient to provide a
$0.50 per hour wage increase for front-line personnel.

2) Facilities inside the geographic boundaries of the City of Chicago will
receive an increase to their reimbursement rates sufficient to provide a
$0.54 per hour wage increase for front-line personnel.

Notwithstanding the provisions set forth in Section 153.100, pursuant to 305
ILCS 5/5-5.4(j), effective for services beginning July 1, 2018, the per diem rate
will be increased by $21.15 for facilities with more than 16 beds licensed by the
Department of Public Health under the ID/DD Community Care Act [210 ILCS
47] and located in the Department of Public Health's Planning Area 7-B.

Notwithstanding the provisions set forth in Section 153.100, facilities licensed by
the Department of Public Health under the ID/DD Community Care Act [210
ILCS 47] or MC/DD Act [210 ILCS 46] will receive an increase to their facility
rate:
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1 Effective June 1, 2020, facilities will receive an increase to their

reimbursement rates sufficient to provide a $0.26 per hour wage increase
for non-executive staff.

2) Effective July 1, 2020, facilities will receive an increase to their
reimbursement rates sufficient to provide a $1.00 per hour wage increase
for non-executive staff. Facilities shall use these additional funds to
provide a direct increase to wages for non-executive staff by at least $0.80
per hour, with priority given to direct care staff wages.

3) Effective January 1, 2021, facilities will receive an increase to their
reimbursement rates sufficient to provide a $0.50 per hour wage increase
for non-executive staff. Facilities shall use these additional funds to
provide a direct increase to wages for non-executive staff by at least $0.40
per hour, with priority given to direct care staff wages.

4) Non-executive staff, for purposes of subsection (dd), includes but is not
limited to direct care staff (direct support persons (DSPs), front-line
supervisors, qualified intellectual disabilities professionals, and nurses)
and non-administrative support staff.

(Source: Amended at 45 Ill. Reg. 8340, effective June 28, 2021)
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Heading of the Part: Electronic Prescription Monitoring Program

Code Citation: 77 Ill. Adm. Code 2080

Section Numbers: Adopted Actions:
2080.20 Amendment
2080.207 New Section
2080.208 New Section

Statutory Authority: Implementing and authorized by Sections 316, 317, 318, 319, 320
and 321 of Article 111 of the Illinois Controlled Substances Act [720 ILCS 570/316, 317,
318, 319, 320 and 321].

Effective Date of Rules: June 24, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes; 42 USC 1320

A copy of the adopted rules, including any material incorporated, is on file in the
Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 44 1ll. Reg. 17587; November 6,
2020

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: Various technical and grammatical
changes were made to Sections 2080.20, 2080.207, and 2080.208.

Have all changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and purpose of Rulemaking: The Prescription Monitoring Program (PMP)
monitors all retail prescriptions for Schedule 11, 111, IV and V drugs that are dispensed
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except for hospital inpatients within the State of Illinois. This rulemaking is being done
to comply with PA 100-564 that requires all Electronic Health Record systems in Illinois
to integrate with the PMP through a direct, secure one-to-one connection. The
amendments will allow Providers to have easy access to PMP data through the Electronic
Health Record systems.

16)  Information and questions regarding these adopted rules shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3rd Floor

Springfield IL 62762

217/785-9772

The full text of the Adopted Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER X: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER e: CONTROLLED SUBSTANCES ACTIVITIES

PART 2080
ELECTRONIC PRESCRIPTION MONITORING PROGRAM

Authority

Incorporation by Reference and Definitions

General Description

Official Triplicate Prescription Blanks (Repealed)

Authorized Prescribers

Application (Repealed)

Schedule 11, 111, IV and V Drug Prescription Requirements
Prohibited use of the Official Triplicate Prescription Blank (Repealed)
Dispensing a Schedule 11, 111, IV or V Drug

Dispenser Responsibility

Partial filling of prescriptions (Repealed)

Emergency situations (Repealed)

Prescriptions from out-of-state prescribers and exempt Federal practitioners
(Repealed)

Exemptions for prescribers in hospitals and institutions (Repealed)
Exemptions for long term care and home infusion services (Repealed)
Exemptions for narcotic treatment programs (Repealed)
Exemptions for research (Repealed)

Investigatory and regulatory referrals (Repealed)

Reports

Prescriber and Dispenser Inquiry System

EHR Integration with the PMP

Pharmacy Management Systems Integration with the PMP

Access to the Prescription Information Library (PIL)

Other State Prescription Monitoring Authority Access

Error Reporting

Designated Controlled Substances and Other Selected Drugs
Mid-Level Practitioners Prescriptive Authority Reporting

Mailing of Controlled Substances

Prescription Monitoring Program Advisory Committee (PMPAC)
Peer Review Subcommittee




ILLINOIS REGISTER 8354
21

DEPARTMENT OF HUMAN SERVICES

NOTICE OF ADOPTED AMENDMENTS

AUTHORITY: Implementing and authorized by Sections 316, 317, 318, 319, 320 and 321 of
Acrticle 111 of the Illinois Controlled Substances Act [720 ILCS 570].

SOURCE: Adopted at 10 Ill. Reg. 4497, effective March 3, 1986; amended at 17 Ill. Reg.
11424, effective July 6, 1993; amended at 20 Ill. Reg. 3107, effective February 2, 1996;
recodified from the Department of Alcoholism and Substance Abuse to the Department of
Human Services at 21 Ill. Reg. 9319; amended at 26 Ill. Reg. 3975, effective March 4, 2002;
amended at 33 Ill. Reg. 17333, effective December 9, 2009; amended at 39 Ill. Reg. 6421,
effective April 22, 2015; amended at 40 Ill. Reg. 3737, effective February 29, 2016; amended at
41 11l. Reg. 11909, effective September 13, 2017; amended at 45 Ill. Reg. 8351, effective June
24, 2021.

Section 2080.20 Incorporation by Reference and Definitions

No incorporations by reference in this Part include any later amendments or editions. The
definitions that apply to this Part are those found in the Act.

"Act" means the Illinois Controlled Substances Act [720 ILCS 570].

"Account" refers to the clinical entity that is providing direct patient care and is
registered with the PMP to have access to patient specific data through the
Prescription Information Library (PIL).

"Account Custodian™ means the licensed healthcare professional whose
registration may be used by other members of the healthcare group for access to
the PIL.

"Birth Date" means medication recipient's birth date.

"Central Repository” means a place designated by the Department where
Schedule 11, 111, 1V and V drug data is stored or housed.

"Clinical Director" or "PMP Administrator” means a Department of Human
Services administrative employee licensed to either prescribe or dispense
controlled substances who shall run the clinical aspects of the Department of
Human Services Prescription Monitoring Program and its Prescription
Information Library [720 ILCS 570/102 (d-5)]. The Clinical Director may be
assisted by a PMP Assistant Administrator.
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"Connecting Entity" or "Entity" means the health system, hospital, medical office,

clinic, or practice that maintains the Electronic Health Record system or employs
the professional making the PMP query.

"Controlled Substance” means a drug, substance, or immediate precursor in the
Schedules of Article Il of the Illinois Controlled Substances Act or a drug or other
substance, or immediate precursor, designated as a controlled substance by DHS
[720 ILCS 570/102(f)].

"DEA Number" means the United States Drug Enforcement Agency prescriber or
dispenser registration number.

"Department” or "DHS" means the Illinois Department of Human Services, or its
successor agency.

"DFPR" means the Illinois Department of Financial and Professional Regulation.
"Dispenser" means any practitioner or pharmacy that dispenses a controlled
substance to an alternative user or research subject by or pursuant to the lawful

order of a prescriber [720 ILCS 570/102(p) and (q)].

"DolT" means the Illinois Department of Innovation and Technology.

"DPH" means the Illinois Department of Public Health.
"EHR" means electronic health record.

"Electronic Device" means using a computer system to transmit prescriptions
from a prescriber directly to a dispenser.

"Electronic Integration™ means the process by which an-entity-with-EHRs-apphes
to-have-its EHRs-integrated-with-the-PMP data is directly accessible within the
EHR system.

"Exempt Prescribers in Hospitals and Institutions" means prescribers in hospitals
or institutions licensed under the Hospital Licensing Act [210 ILCS 85] who
authorize the administration or dispensing of Schedule Il drugs within the hospital
or institution, for consumption within the hospital or institution (e.g., controlled
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substance prescriptions when a prescriber does not maintain ahis-er-her-own DEA
and State controlled substance license, but prescribes based upon the institution's
(hospital's) controlled substance license).

"Facsimile Equipment™ means any device capable of sending or receiving
facsimiles of documents through connection with a telecommunications network.

"Freestanding Clinic" means urgent care operations or outpatient surgery centers
and similar operations that do not provide overnight in-house stays.

"Health IT Module" means any service, component, or combination thereof that
can meet the requirements of at least one certification criterion adopted under the
Office of the National Coordinator for Health Information Technology (ONCQC).

"ILPMP" means the Illinois Prescription Management Program.

"lllinois Controlled Substances License Number" means the State license number
issued by DFPR permitting prescribers to possess, prescribe or dispense, and
permitting dispensers to possess and dispense, controlled substances in Illinois
pursuant to the Controlled Substances Act (see 77 1ll. Adm. Code 3100).

"Illinois Healthcare License Number™ means the license assigned by DPH to
facilities designated to provide specific types or levels of healthcare.

"Licensed Healthcare Entity" means those operations that are licensed to provide
health services by either DPH or DFPR.

"Licensed Healthcare Provider" means any individual who meets the professional
licensing requirements and follows the standards set forth by DFPR and is
authorized to prescribe or dispense controlled substances within Illinois.

"Licensed Professional Administrator”" means the clinical director of the
Prescription Monitoring Program, who must be licensed to either prescribe or
dispense controlled substances.

"Medication Shopping" means the conduct prohibited under Section 314.5(a) of
the Act.

"Mid-level Practitioner" means:
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a physician assistant who has been delegated authority to prescribe
through a written delegation of authority by a physician licensed to
practice medicine in all of its branches, in accordance with Section 7.5 of
the Physician Assistant Practice Act of 1987 [225 ILCS 95];

an advanced practice nurse who has been delegated authority to prescribe
through a written delegation of authority by a physician licensed to
practice medicine in all of its branches or by a podiatrist, in accordance
with Section 65-40 of the Nurse Practice Act [225 ILCS 65]; or

an animal euthanasia agency.

"National Drug Code Identification Number" or "NDC Identification Number"
means the number used to provide uniform product identification for all
substances recognized as drugs in the United States Pharmacopoeia National
Formulary, USP31-NF26 (US Pharmacopoeial Convention, 12601 Twinbrook
Parkway, Rockville, Maryland 20852 (2013)).

"NCPDP Protocol" means the computing standards implemented by the National
Council for Prescription Drug Programs.

"One-to-One Secure Link" or "One-to-One Connection" means connecting a
provider and the PMP through an EHR or a pharmacy management system.

"Patient ID" means the identification of the individual receiving the medication or
the responsible individual obtaining the medication on behalf of the recipient or
the owner of the animal. The standards for establishing patient ID for the purpose
of proper filling of a prescription are established by Section 2080.70(d).

"Patient Location Code" means the location of the patient when receiving
pharmacy services.

"Pharmacist-In-Charge" means the licensed pharmacist whose name appears on
the pharmacy license and who is responsible for all aspects of the operation
related to the practice of pharmacy.

"Pharmacy Shopping" means the conduct prohibited under Section 314.5(b) of the
Act.
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"PMIX-Based Protocol” means industry and government standards used to
facilitate and reduce the cost of participating and sharing the PMP information by
requiring end-to-end security, standards-based exchange services, common
exchange data and metadata, and hub-to-hub capability.

"PMP Administrator" See definition of "Clinical Director".

"PMP Assistant Administrator” means an employee of the Department with a
background in computer and business processes who operates under the
designated, specific authority of the Clinical Director.

"PMPnow" means the automated, one-to-one connection service that allows a
PMP patient profile request to be generated directly within a Requester's EHR or
pharmacy/dental management system.

"Prescribed™" means ordered by a prescriber verbally, electronically or in writing.

"Prescriber" means the healthcare professional that is authorized to prescribe
medications as set forth in the various professional practices of the State of
Ilinois.

"Prescription Information Library” or "PIL" means an electronic library
containing 12 months of controlled substance, retail, prescription information that
is accessible only by prescribers and dispensers for patient treatment usage [720
ILCS 570/102(nn-5)].

"Prescription Monitoring Program™ or "PMP" means the entity that collects,
tracks, and stores reported data on controlled substances and select drugs [720
ILCS 570/102(nn-10)].

"Prescription Monitoring Program Advisory Committee” or "PMPAC" means a
committee consisting of licensed healthcare providers representing all professions
that are licensed to prescribe or dispense controlled substances. The committee
serves in a consultant context regarding longitudinal evaluations of compliance
with evidence based clinical practice and controlled substances. The committee
makes recommendations regarding scheduling of controlled substances and
recommendations concerning continuing education designed to improve the
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health and safety of the citizens of Illinois regarding pharmacotherapies of
controlled substances.

"Provider" means the prescriber or dispenser acting in direct care of the patient.

"Push Reports" means the electronic exchange of patient specific health care
information contained in electronic medical records from the PMP, without the
requirement of the individual clinician having to "sign" into the PMP and request
the patient information.

"Quantities of a Controlled Substance Dispensed” means the total of an NDC
product dispensed whether it is in a solid unit such as a tablet or capsule, in a
liquid unit such as milliliters, or in another unit as specified within the product
identification.

"Recipient's Name" means the given or common name of a person who is the
intended user of a dispensed medication. It may also mean the species or
common name or common given name of an animal that is the intended user of a
dispensed medication. If an animal's name is entered, the owner's name is
required also.

"Requester" means the prescriber, dispenser, or reqgistered designee that is
initiating a patient query of PMP data. A Requester must be authorized to access
PMP data via a valid PMP reqgistered website (www.ilpmp.org) user account.

"RESTful-Based Web Service" means a computing architectural style, consisting
of a coordinated set of components, connectors and data elements within a
distributed hypermedia system, in which the focus is on component roles and a
specific set of interactions between data elements rather than implementation
details. Its purpose is to induce performance, scalability, simplicity,
modifiability, visibility, portability and reliability.

"Sample Trend Analysis" means the summary reports that look at utilization rates
for specific classes of medications over time.

"Schedule Drug" means any substances listed in the federal Controlled Substances
Act (21 USC 812) or the Illinois Controlled Substances Act [720 ILCS 570] or by
the Department pursuant to its authority under Section 202 of the Illinois
Controlled Substances Act [720 ILCS 570/202]. Schedule I, 11, 111, IV and V
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substances are listed in section 812 of the federal Controlled Substances Act (21
USC 812(b)(2), (b)(3), (b)(4), (b)(5) and (c)) and Sections 204, 206, 208, 210 and
212 of the Illinois Controlled Substances Act [720 ILCS 570/204, 206, 208, 210
and 212].

"Sex" means the medication recipient's gender.

"SOAP-Based Web Service" means a messaging protocol that allows programs
that run on disparate operating systems (e.g., Windows or Linux) to communicate
using Hypertext Transfer Protocol (HTTP) and its Extensible Markup Language
(XML).

"Vendor" means the company providing EHR or Health IT Module services to its
connecting entity customers.

(Source: Amended at 45 Ill. Reg. 8351, effective June 24, 2021)

Section 2080.207 EHR Integration with the PMP

a)

EHR systems are required to be integrated via PMPnow through a one-to-one
secure link from the EHR to the PMP servers to allow information to return from
the PMP servers to the Requester directly.

1) The connecting entity must maintain both an electronic and physical
safeguard of the information.

2) Security failures or misuse will be handled as any other violation of the
Health Insurance Portability and Accountability Act (HIPAA) (42 USC

1320 et seq.).

3) A list of providers and locations served by the EHR system must be
provided to the PMP on a semi-annual basis and:

A) Shall contain the following information:

i) Location name;

i) Address;
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iii City;

iv)  State;

V) Zip code;

vi) Contact at facility;

vii Facility contact email address;

viii)  Health care provider name (first and last);

ix) Health care provider DEA;

X) Health care provider NP1 (National Provider Identifier);
and

xi) Health care provider license number.

B) Shall be sent to the PMP in one of the following electronic
formats:

i) Excel (.xIsx or .xls); or

i) Comma separated values (.csv).

4) When requested, the entity must provide an audit of the user that
performed the search, the patient information that was searched on, and
the date and time of the search.

Electronic integration shall be done using the following process:

1) The entity shall either email dhs.pmp@illinois.gov to request the PMPnow
integration or request that the EHR vendor provide PMPnow integration to
the vendor's Requesters as a function of its general software configuration.

2) The entity shall determine its feasibility for connectivity to the PMPnow
service. PMPnow supports the following connectivity options, one of
which must be used by the connecting entity:
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A) A SOAP-based web service that uses a PMIX-based protocol;
B) A RESTful-based web service that uses the NCPDP protocol;
Q) A RESTful-based web service that uses a PMIX-based protocol;
D) Fast Healthcare Interoperability Resources (FHIR);

E) Access to PMP through a verified RxCheck connection; or

F) The use of a PMP authorized/funded integration application.

Following successful testing, the connection is ready to be activated. PMP
will activate the production environment for the entity's use in exchanging
transactions.

c) Data Uses and Retention

1)

Data passed directly from the PMP to the EHR authenticated Requester
shall not be:

A) Unencrypted in transit;

B) Analyzed;

Q) Data mined or scrapped:;

D) Deconstructed; or

E) Used for other collection of individual data points.

An EHR authenticated Requester is an individual granted a username and
password by the facility/location for which the EHR is utilized for patient
care.

With permission from the PMP, electronic messaging to authenticate that
the Requester performed a qualified search of the PMP may be returned to
the EHR for documentation of the query.
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4) Data sets displayed through the ILPMP extend beyond controlled
substances and shall not be distributed or accessed without authorized

permission.

The Department may impose a civil fine of $50 per user per month on any facility
and/or EHR vendor that willfully fails to comply with statutory integration
requirements as reflected in this Section. Assessment of the fine may begin on
January 1, 2022, one year after the statutory requirement took effect on January 1,
2021, and shall remain in effect until the facility completes the EHR integration
process. Fines shall be payable to the Prescription Monitoring Program.

Injury and Accident Notifications. Medical facilities that are connecting entities
shall send the PMP real-time, patient information related to injuries and accidents
based upon diagnosis codes set forth by the PMP. Data received from medical
facilities will be displayed on the PMP website (www.ilpmp.org) and PMPnow
integration tool. Medical facilities must follow PMP technical standards.

A one-to-one secure link (see subsection (a)) connects the provider and the PMP
through an EHR. An EHR system may provide this connection. An EHR may,
alternatively, designate a Health IT Module that is an integrated component of
that EHR to provide that connection when the following requirements are met:

1 The Health IT Module connection shall ensure that the Requester has
access to the PMP data at any point in the Requester's workflow.

2) The MME calculations shall remain consistent with the presentation of
this information when provided by the PMP directly through an EHR
vendor.

3) Attestation to the existence of a legal agreement between the EHR vendor
and the Health IT Module vendor and attestation that the Health IT
Module serves as an integrated component of the EHR when using a
Health IT Module access method.

4) The Health IT Module connection must meet the security requirements for
electronic health record systems set forth by the Office of the National
Coordinator for Health Information Technology (ONC).
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The Health IT Module must be certified by the ONC or an ONC-
Authorized Certification Body (ONC-ACB). Certification must be
published on the ONC's Certified Health IT Product List. PMP reserves
the right to terminate the connection points if the vendor/product is
decertified by an ONC-ACB.

(Source: Added at 45 Ill. Reg. 8351, effective June 24, 2021)

Section 2080.208 Pharmacy Management Systems Integration with the PMP

a)

Pharmacy management systems are required to be integrated via PMPnow

through a one-to-one secure link connection from the pharmacy management

system to the PMP servers to allow information to return from the PMP servers to

the Requester directly.

1)

2)

The connecting entity shall maintain both an electronic and physical
safequard of the information.

Security failures or misuse will be handled as any other case of HIPAA
violation under 42 USC 1320 et seq.

A list of pharmacists and pharmacy locations using the pharmacy
management system shall be provided to the PMP on a semiannual basis
and:

A) Shall contain the following information:

1) Location name;
i) Address;

iv)  State;

V) Zip code;

Contact at pharmacy;

s
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vii)  Pharmacy contact email address;

viii) Pharmacists names (first and last);

ix) Pharmacy DEA number;

X) Pharmacy NPI; and

Xxi) Pharmacists license numbers.

Shall be sent to the PMP in one of the following electronic
formats:

i) Excel (.xlsx or .xls); or

ii) Comma separated values (.csv).

4) When requested, the entity must provide an audit of the user that

performed the search, the patient information that was searched on, and

the date and time of the search.

Electronic integration shall be performed using the following process:

1 The entity shall either email dhs.pmp@illinois.gov to request the PMPnow

integration or request that the pharmacy management system vendor

provide PMPnow integration to the vendor's Requesters as a function of

the vendor's general software configuration.

2) The entity shall determine its feasibility for connectivity to the PMPnow
service. PMPnow supports the following connectivity options, one of

which must be used by the connecting entity:

A)

e L. =

A SOAP-based web service that uses a PMIX-based protocol;

A RESTful-based web service that uses the NCPDP protocol;

A RESTful-based web service that uses a PMIX-based protocol;

Fast Healthcare Interoperability Resources (FHIR);
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E) Access to PMP through a verified RxCheck connection; or

F) The use of a PMP authorized/funded integration application.

Following successful testing, the connection is ready to be activated. PMP
will activate the production environment for the entity's use in exchanging
transactions.

Data Uses and Retention

1)

Data passed directly from the PMP to the pharmacy management system
authenticated Requester shall not be:

A) Unencrypted in transit;
B) Analyzed;

Q) Data mined or scrapped:;
D) Deconstructed; or

E) Used for other collection of individual data points.

A pharmacy management system authenticated Requester is an individual
granted a username and password by the facility/location in which the
pharmacy management system is utilized for patient care.

With permission from the PMP, electronic messaging to authenticate that
the Requester performed a qualified search of the PMP may be returned to
the pharmacy management system for documentation of the query.

Data sets displayed through the ILPMP extend beyond controlled
substances and shall not be distributed or accessed without authorized

permission.

The Department may impose a civil fine of $50 per user per month on any

pharmacy and/or pharmacy management system vendor that willfully fails to

comply with statutory integration requirements. Assessment of the fine may
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begin on January 1, 2022, one year after the statutory requirement took effect on

January 1, 2021, and shall remain in effect until the pharmacy completes the

integration process. Fines shall be payable to the Prescription Monitoring

Program.

e) A one-to-one secure link (see subsection (a)) connects the provider and the PMP

through a pharmacy management system. A pharmacy management system may

provide this connection. A Pharmacy Management System may, alternatively,

designate a Health IT Module that is an integrated component of that Pharmacy

Management System to provide that connection when the following requirements

are met:

1)

2)

The Health IT Module connection must ensure that the Requester has
access to the PMP data at any point in the Requester's workflow.

MME calculations shall remain consistent with the presentation of this
information when provided by the PMP directly through an EHR vendor.

Attestation to the existence of a legal agreement between the Pharmacy
Management System and the Health IT Module vendor and attestation that
the Health IT Module serves as an integrated component of the Pharmacy
Management System when using a Health IT Module access method.

The Health IT Module connection must meet the security requirements for
electronic health record systems set forth by the Office of the National
Coordinator for Health Information Technology (ONC).

The Health IT Module must be certified by the ONC or an ONC-
Authorized Certification Body (ONC-ACB). Certification must be
published on the ONC's Certified Health IT Product List. PMP reserves
the right to terminate the connection points if the vendor/product is
decertified by the ONC-ACB.

(Source: Added at 45 Ill. Reg. 8351, effective June 24, 2021)
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Heading of the Part: Supplemental Nutrition Assistance Program (SNAP)

Code Citation: 89 Ill. Adm. Code 121

Section Number: Adopted Action:
121.75 Amendment

Statutory Authority: Implementing Sections 12-4.4 through 12-4.6 and authorized by
Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-
13].

Effective date of Rule: July 1, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated, is on file in the Agency's
principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 45 Ill. Reg. 2585; March 5, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: No substantive changes were made to
the text of the proposed rulemaking.

Have all changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions: Illinois Register Citations:
121.31 Amendment 44 111, Reg. 19663; December 28, 2020
121.64 Amendment 45 11l. Reg. 2204; February 19, 2021

121.96 Amendment 45 11, Reg. 6881; June 11, 2021
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15)  Summary and Purpose of Rulemaking: The temporary exemptions for students has ended
under the Consolidated Appropriations Act, 2021 and the Food and Nutrition Service
regulations. This rulemaking removes the two temporary exemptions that expanded the
Supplemental Nutrition Assistance Program for students enrolled at least half-time in an
institution of higher education.

16)  Information and questions regarding this adopted rule shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield IL 62762

217/785-9772

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 121

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM (SNAP)

SUBPART A: APPLICATION PROCEDURES

Application for Assistance

Time Limitations on the Disposition of an Application

Approval of an Application and Initial Authorization of Assistance
Denial of an Application

Client Cooperation

Emergency Assistance

Expedited Service

Express Stamps Application Project

Interviews

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY

Work Requirement

Ending a Voluntary Quit Disqualification (Repealed)
Citizenship

Residence

Social Security Numbers

Work Registration/Participation Requirements

Individuals Exempt from Work Registration Requirements
Failure to Comply with Work Provisions

Periods of Sanction

Voluntary Job Quit/Reduction in Work Hours

Good Cause for Voluntary Job Quit/Reduction in Work Hours
Exemptions from Voluntary Quit/Reduction in Work Hours Rules

SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY
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Unearned Income

Exempt Unearned Income

Education Benefits (Repealed)

Unearned Income In-Kind

Lump Sum Payments and Income Tax Refunds
Earned Income

Budgeting Earned Income

Exempt Earned Income

Income from Work/Study/Training Programs
Earned Income from Roomers or Boarders
Income From Rental Property

Earned Income In-Kind

Sponsors of Aliens

Assets

Exempt Assets

Asset Disregards

SUBPART D: ELIGIBILITY STANDARDS

Net Monthly Income Eligibility Standards

Gross Monthly Income Eligibility Standards

Income Which Must Be Annualized

Deductions from Monthly Income

Supplemental Nutrition Assistance Program (SNAP) Benefit Amount

SUBPART E: HOUSEHOLD CONCEPT

Composition of the Assistance Unit
Living Arrangement

Nonhousehold Members

Ineligible Household Members
Strikers

Students

Categorically Eligible Households

SUBPART F: MISCELLANEOUS PROGRAM PROVISIONS
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Fraud Disqualification (Renumbered)

Initiation of Administrative Fraud Hearing (Repealed)
Definition of Fraud (Renumbered)

Notification To Applicant Households (Renumbered)
Disqualification Upon Finding of Fraud (Renumbered)
Court Imposed Disqualification (Renumbered)

Monthly Reporting and Retrospective Budgeting (Repealed)
Monthly Reporting (Repealed)

Budgeting

Issuance of Food Stamp Benefits

Replacement of the EBT Card or SNAP Benefits
Restoration of Lost Benefits

Uses for SNAP Benefits

Supplemental Payments

Client Training Brochure for the Electronic Benefits Transfer (EBT) System
State Food Program (Repealed)

New State Food Program

Transitional Food Stamp (TFS) Benefits

Farmers' Market Technology Improvement Program
Redetermination of Eligibility

Simplified Reporting

Residents of Shelters for Battered Women and their Children
Fleeing Felons and Probation/Parole Violators

Incorporation By Reference

Food and Nutrition Act of 2008

Small Group Living Arrangement Facilities and Drug/Alcoholic Treatment
Centers

Quarterly Reporting (Repealed)

SUBPART G: INTENTIONAL VIOLATIONS OF THE PROGRAM

Definition of Intentional Violations of the Program

Penalties for Intentional Violations of the Program

Notification To Applicant Households

Disqualification Upon Finding of Intentional Violation of the Program
Court Imposed Disqualification
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SUBPART H: FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

Participation in Voluntary SNAP Employment and Training (SNAP E&T)
Program Requirements

Vocational Training

Orientation (Repealed)

Community Workfare

Assessment and Employability Plan (Repealed)

Counseling/Prevention Services (Repealed)

Supervised Job Search Activity

Basic Education Activity

Job Readiness Activity

Work Experience Activity

Illinois Works Component (Repealed)

Job Training Component (Repealed)

JTPA Employability Services Component (Repealed)

Grant Diversion Component (Repealed)

Earnfare Activity

Sanctions for Non-cooperation with Food Stamp Employment and Training
(Repealed)

Good Cause for Failure to Cooperate (Repealed)

Supportive Services

Conciliation (Repealed)

Types of Claims (Recodified)

Establishing a Claim for Intentional Violation of the Program (Recodified)
Establishing a Claim for Unintentional Household Errors and Administrative
Errors (Recodified)

Collecting Claim Against Households (Recodified)

Failure to Respond to Initial Demand Letter (Recodified)

Methods of Repayment of Food Stamp Claims (Recodified)
Determination of Monthly Allotment Reductions (Recodified)

Failure to Make Payment in Accordance with Repayment Schedule (Recodified)

Suspension and Termination of Claims (Recodified)

SUBPART I: WORK REQUIREMENT FOR FOOD STAMPS

Work Requirement Components (Repealed)
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121.221 Meeting the Work Requirement with the Earnfare Component (Repealed)
121.222 Volunteer Community Work Component (Repealed)
121.223 Work Experience Component (Repealed)
121.224 Supportive Service Payments to Meet the Work Requirement (Repealed)
121.225 Meeting the Work Requirement with the Illinois Works Component (Repealed)
121.226 Meeting the Work Requirement with the JTPA Employability Services

Component (Repealed)

AUTHORITY: Implementing Sections 12-4.4 through 12-4.6 and authorized by Section 12-13
of the Illinois Public Aid Code [305 ILCS 5].

SOURCE: Adopted December 30, 1977; amended at 3 Ill. Reg. 5, p. 875, effective February 2,
1979; amended at 3 Ill. Reg. 31, p. 109, effective August 3, 1979; amended at 3 Ill. Reg. 33, p.
399, effective August 18, 1979; amended at 3 Ill. Reg. 41, p. 165, effective October 11, 1979;
amended at 3 Ill. Reg. 42, p. 230, effective October 9, 1979; amended at 3 Ill. Reg. 44, p. 173,
effective October 19, 1979; amended at 3 1ll. Reg. 46, p. 36, effective November 2, 1979;
amended at 3 1ll. Reg. 47, p. 96, effective November 13, 1979; amended at 3 Ill. Reg. 48, p. 1,
effective November 15, 1979; peremptory amendment at 4 Ill. Reg. 3, p. 49, effective January 9,
1980; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 23, 1980; amended at 4
Ill. Reg. 10, p. 253, effective February 27, 1980; amended at 4 Ill. Reg. 12, p. 551, effective
March 10, 1980; emergency amendment at 4 1ll. Reg. 29, p. 294, effective July 8, 1980, for a
maximum of 150 days; amended at 4 Ill. Reg. 37, p. 797, effective September 2, 1980; amended
at 4 11l. Reg. 45, p. 134, effective October 17, 1980; amended at 5 Ill. Reg. 766, effective January
2, 1981; amended at 5 Ill. Reg. 1131, effective January 16, 1981; amended at 5 Ill. Reg. 4586,
effective April 15, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981;
amended at 5 Ill. Reg. 7071, effective June 23, 1981; peremptory amendment at 5 Ill. Reg.
10062, effective October 1, 1981; amended at 5 1ll. Reg. 10733, effective October 1, 1981,
amended at 5 Ill. Reg. 12736, effective October 29, 1981; amended at 6 Ill. Reg. 1653, effective
January 17, 1982; amended at 6 1ll. Reg. 2707, effective March 2, 1982; amended at 6 Ill. Reg.
8159, effective July 1, 1982; amended at 6 Ill. Reg. 10208, effective August 9, 1982; amended at
6 Ill. Reg. 11921, effective September 21, 1982; amended at 6 Ill. Reg. 12318, effective October
1, 1982; amended at 6 Ill. Reg. 13754, effective November 1, 1982; amended at 7 Ill. Reg. 394,
effective January 1, 1983; codified at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 5715, effective
May 1, 1983; amended at 7 Ill. Reg. 8118, effective June 24, 1983; peremptory amendment at 7
Il. Reg. 12899, effective October 1, 1983; amended at 7 Ill. Reg. 13655, effective October 4,
1983; peremptory amendment at 7 1ll. Reg. 16067, effective November 18, 1983; amended at 7
Ill. Reg. 16169, effective November 22, 1983; amended at 8 Ill. Reg. 5673, effective April 18,
1984; amended at 8 Ill. Reg. 7249, effective May 16, 1984; peremptory amendment at 8 Ill. Reg.
10086, effective July 1, 1984; amended at 8 Ill. Reg. 13284, effective July 16, 1984; amended at
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8 Ill. Reg. 17900, effective September 14, 1984; amended (by adding Section being codified with
no substantive change) at 8 Ill. Reg. 17898; peremptory amendment at 8 Ill. Reg. 19690,
effective October 1, 1984; peremptory amendment at 8 1ll. Reg. 22145, effective November 1,
1984; amended at 9 Ill. Reg. 302, effective January 1, 1985; amended at 9 Ill. Reg. 6804,
effective May 1, 1985; amended at 9 Ill. Reg. 8665, effective May 29, 1985; peremptory
amendment at 9 Ill. Reg. 8898, effective July 1, 1985; amended at 9 Ill. Reg. 11334, effective
July 8, 1985; amended at 9 Ill. Reg. 14334, effective September 6, 1985; peremptory amendment
at 9 1ll. Reg. 15582, effective October 1, 1985; amended at 9 1ll. Reg. 16889, effective October
16, 1985; amended at 9 Ill. Reg. 19726, effective December 9, 1985; amended at 10 Ill. Reg.
229, effective December 20, 1985; peremptory amendment at 10 Ill. Reg. 7387, effective April
21, 1986; peremptory amendment at 10 Ill. Reg. 7941, effective May 1, 1986; amended at 10 IlI.
Reg. 14692, effective August 29, 1986; peremptory amendment at 10 Ill. Reg. 15714, effective
October 1, 1986; Sections 121.200 thru 121.208 recodified to 89 Ill. Adm. Code 165 at 10 IlI.
Reg. 21094; peremptory amendment at 11 Ill. Reg. 3761, effective February 11, 1987,
emergency amendment at 11 Ill. Reg. 3754, effective February 13, 1987, for a maximum of 150
days; emergency amendment at 11 Ill. Reg. 9968, effective May 15, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 10269, effective May 22, 1987; amended at 11 1ll. Reg. 10621,
effective May 25, 1987; peremptory amendment at 11 1ll. Reg. 11391, effective July 1, 1987;
peremptory amendment at 11 1ll. Reg. 11855, effective June 30, 1987; emergency amendment at
11 1ll. Reg. 12043, effective July 6, 1987, for a maximum of 150 days; amended at 11 Ill. Reg.
13635, effective August 1, 1987; amended at 11 Ill. Reg. 14022, effective August 10, 1987;
emergency amendment at 11 1ll. Reg. 15261, effective September 1, 1987, for a maximum of
150 days; amended at 11 Ill. Reg. 15480, effective September 4, 1987; amended at 11 Ill. Reg.
15634, effective September 11, 1987; amended at 11 Ill. Reg. 18218, effective October 30, 1987;
peremptory amendment at 11 1ll. Reg. 18374, effective October 30, 1987; amended at 12 IlI.
Reg. 877, effective December 30, 1987; emergency amendment at 12 Ill. Reg. 1941, effective
December 31, 1987, for a maximum of 150 days; amended at 12 1ll. Reg. 4204, effective
February 5, 1988; amended at 12 1ll. Reg. 9678, effective May 23, 1988; amended at 12 Ill. Reg.
9922, effective June 1, 1988; amended at 12 Ill. Reg. 11463, effective June 30, 1988; amended at
12 1ll. Reg. 12824, effective July 22, 1988; emergency amendment at 12 1ll. Reg. 14045,
effective August 19, 1988, for a maximum of 150 days; peremptory amendment at 12 1ll. Reg.
15704, effective October 1, 1988; peremptory amendment at 12 1ll. Reg. 16271, effective
October 1, 1988; amended at 12 Ill. Reg. 20161, effective November 30, 1988; amended at 13
l1l. Reg. 3890, effective March 10, 1989; amended at 13 Ill. Reg. 13619, effective August 14,
1989; peremptory amendment at 13 Ill. Reg. 15859, effective October 1, 1989; amended at 14 IlI.
Reg. 729, effective January 1, 1990; amended at 14 Ill. Reg. 6349, effective April 13, 1990;
amended at 14 Ill. Reg. 13202, effective August 6, 1990; peremptory amendment at 14 Ill. Reg.
15158, effective October 1, 1990; amended at 14 Ill. Reg. 16983, effective September 30, 1990;
amended at 15 Ill. Reg. 11150, effective July 22, 1991; amended at 15 Ill. Reg. 11957, effective
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August 12, 1991; peremptory amendment at 15 Ill. Reg. 14134, effective October 1, 1991;
emergency amendment at 16 Ill. Reg. 757, effective January 1, 1992, for a maximum of 150
days; amended at 16 Ill. Reg. 10011, effective June 15, 1992; amended at 16 Ill. Reg. 13900,
effective August 31, 1992; emergency amendment at 16 1ll. Reg. 16221, effective October 1,
1992, for a maximum of 150 days; peremptory amendment at 16 Ill. Reg. 16345, effective
October 1, 1992; amended at 16 Ill. Reg. 16624, effective October 23, 1992; amended at 17 IlI.
Reg. 644, effective December 31, 1992; amended at 17 1ll. Reg. 4333, effective March 19, 1993;
amended at 17 Ill. Reg. 14625, effective August 26, 1993; emergency amendment at 17 1ll. Reg.
15149, effective September 7, 1993, for a maximum of 150 days; peremptory amendment at 17
Ill. Reg. 17477, effective October 1, 1993; expedited correction at 17 Ill. Reg. 21216, effective
October 1, 1993; amended at 18 Ill. Reg. 2033, effective January 21, 1994; emergency
amendment at 18 Ill. Reg. 2509, effective January 27, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 3427, effective February 28, 1994; amended at 18 Ill. Reg. 8921,
effective June 3, 1994; amended at 18 Ill. Reg. 12829, effective August 5, 1994; amended at 18
Ill. Reg. 14103, effective August 26, 1994; amended at 19 Ill. Reg. 5626, effective March 31,
1995; amended at 19 Ill. Reg. 6648, effective May 5, 1995; emergency amendment at 19 Ill. Reg.
12705, effective September 1, 1995, for a maximum of 150 days; peremptory amendment at 19
Ill. Reg. 13595, effective October 1, 1995; amended at 20 Ill. Reg. 1593, effective January 11,
1996; peremptory amendment at 20 Ill. Reg. 2229, effective January 17, 1996; amended at 20 III.
Reg. 7902, effective June 1, 1996; amended at 20 Ill. Reg. 11935, effective August 14, 1996;
emergency amendment at 20 1ll. Reg. 13381, effective October 1, 1996, for a maximum of 150
days; emergency amendment at 20 Ill. Reg. 13668, effective October 8, 1996, for a maximum of
150 days; amended at 21 Ill. Reg. 3156, effective February 28, 1997; amended at 21 Ill. Reg.
7733, effective June 4, 1997; recodified from the Department of Public Aid to the Department of
Human Services at 21 1ll. Reg. 9322; emergency amendment at 22 Ill. Reg. 1954, effective
January 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 5502, effective March 4,
1998; amended at 22 Ill. Reg. 7969, effective May 15, 1998; emergency amendment at 22 .
Reg. 10660, effective June 1, 1998, for a maximum of 150 days; emergency amendment at 22 IlI.
Reg. 12167, effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16230,
effective September 1, 1998; amended at 22 Ill. Reg. 19787, effective October 28, 1998;
emergency amendment at 22 1ll. Reg. 19934, effective November 1, 1998, for a maximum of 150
days; amended at 22 Ill. Reg. 20099, effective November 1, 1998; emergency amendment at 23
I1l. Reg. 2601, effective February 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
3374, effective March 1, 1999; amended at 23 Ill. Reg. 7285, effective June 18, 1999; emergency
amendment at 23 Ill. Reg. 13253, effective October 13, 1999, for a maximum of 150 days;
emergency amendment at 24 Ill. Reg. 3871, effective February 24, 2000, for a maximum of 150
days; amended at 24 Ill. Reg. 4180, effective March 2, 2000; amended at 24 Ill. Reg. 10198,
effective June 27, 2000; amended at 24 Ill. Reg. 15428, effective October 10, 2000; emergency
amendment at 24 11l. Reg. 15468, effective October 1, 2000, for a maximum of 150 days;
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amended at 25 Ill. Reg. 845, effective January 5, 2001; amended at 25 Ill. Reg. 2423, effective
January 25, 2001; emergency amendment at 25 Ill. Reg. 2439, effective January 29, 2001, for a
maximum of 150 days; emergency amendment at 25 1ll. Reg. 3707, effective March 1, 2001, for
a maximum of 150 days; emergency expired July 28, 2001; amended at 25 Ill. Reg. 7720,
effective June 7, 2001; amended at 25 Ill. Reg. 10823, effective August 12, 2001; amended at 25
Ill. Reg. 11856, effective August 31, 2001; emergency amendment at 25 Ill. Reg. 13309,
effective October 1, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 151, effective
January 1, 2002; amended at 26 Ill. Reg. 2025, effective February 1, 2002; amended at 26 IlI.
Reg. 13530, effective September 3, 2002; peremptory amendment at 26 Ill. Reg. 15099, effective
October 1, 2002; amended at 26 1ll. Reg. 16484, effective October 25, 2002; amended at 27 11l
Reg. 2889, effective February 7, 2003; expedited correction at 27 Ill. Reg. 14262, effective
February 7, 2003; amended at 27 Ill. Reg. 4583, effective February 28, 2003; amended at 27 .
Reg. 7273, effective April 7, 2003; amended at 27 Ill. Reg. 12569, effective July 21, 2003;
peremptory amendment at 27 1ll. Reg. 15604, effective October 1, 2003; amended at 27 Ill. Reg.
16108, effective October 6, 2003; amended at 27 Ill. Reg. 18445, effective November 20, 2003;
amended at 28 Ill. Reg. 1104, effective December 31, 2003; amended at 28 Ill. Reg. 3857,
effective February 13, 2004; amended at 28 1ll. Reg. 10393, effective July 6, 2004; peremptory
amendment at 28 Ill. Reg. 13834, effective October 1, 2004; emergency amendment at 28 IlI.
Reg. 15323, effective November 10, 2004, for a maximum of 150 days; emergency expired April
8, 2005; amended at 29 Ill. Reg. 2701, effective February 4, 2005; amended at 29 Ill. Reg. 5499,
effective April 1, 2005; peremptory amendment at 29 Ill. Reg. 12132, effective July 14, 2005;
emergency amendment at 29 Ill. Reg. 16042, effective October 4, 2005, for a maximum of 150
days; emergency expired March 2, 2006; peremptory amendment at 29 Ill. Reg. 16538, effective
October 4, 2005; emergency amendment at 30 Ill. Reg. 7804, effective April 6, 2006, for a
maximum of 150 days; emergency expired September 2, 2006; amended at 30 Ill. Reg. 11236,
effective June 12, 2006; amended at 30 Ill. Reg. 13863, effective August 1, 2006; amended at 30
Ill. Reg. 15681, effective September 12, 2006; peremptory amendment at 30 Ill. Reg. 16470,
effective October 1, 2006; amended at 31 1ll. Reg. 6991, effective April 30, 2007; amended at 31
Ill. Reg. 10482, effective July 9, 2007; amended at 31 Ill. Reg. 11318, effective July 23, 2007,
peremptory amendment at 31 1ll. Reg. 14372, effective October 1, 2007; amended at 32 Ill. Reg.
2813, effective February 7, 2008; amended at 32 Ill. Reg. 4380, effective March 12, 2008;
amended at 32 Ill. Reg. 4813, effective March 18, 2008; amended at 32 Ill. Reg. 9621, effective
June 23, 2008; peremptory amendment at 32 Ill. Reg. 16905, effective October 1, 2008;
peremptory amendment to Sections 121.94(c), 121.96(d)(2) and 121.150(b) suspended at 32 IlI.
Reg. 18908, effective November 19, 2008; suspension withdrawn by the Joint Committee on
Administrative Rules at 33 Ill. Reg. 200, effective February 5, 2009; peremptory amendment
repealed by emergency rulemaking at 33 Ill. Reg. 3514, effective February 5, 2009, for a
maximum of 150 days; peremptory amendment at 32 Ill. Reg. 18092, effective November 15,
2008; emergency amendment at 33 Ill. Reg. 4187, effective February 24, 2009, for a maximum
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of 150 days; emergency expired July 23, 2009; peremptory amendment at 33 Ill. Reg. 5537,
effective April 1, 2009; emergency amendment at 33 1ll. Reg. 11322, effective July 20, 2009, for
a maximum of 150 days; emergency expired December 16, 2009; amended at 33 Ill. Reg. 12802,
effective September 3, 2009; amended at 33 Ill. Reg. 14121, effective September 22, 2009;
emergency amendment at 33 Ill. Reg. 14627, effective October 13, 2009, for a maximum of 150
days; emergency expired March 11, 2010; amended at 33 Ill. Reg. 16875, effective November
30, 2009; amended at 33 Ill. Reg. 17350, effective December 14, 2009; amended at 34 Ill. Reg.
4777, effective March 17, 2010; amended at 34 Ill. Reg. 5295, effective April 12, 2010; amended
at 34 Ill. Reg. 5823, effective April 19, 2010; emergency amendment at 34 1ll. Reg. 6967,
effective May 1, 2010, for a maximum of 150 days; emergency expired September 27, 2010;
amended at 34 Ill. Reg. 7265, effective May 10, 2010; amended at 34 1ll. Reg. 7685, effective
May 18, 2010; amended at 34 1ll. Reg. 12547, effective August 11, 2010; peremptory
amendment at 34 1ll. Reg. 15543, effective October 1, 2010; amended at 35 Ill. Reg. 1042,
effective December 28, 2010; amended at 35 Ill. Reg. 7688, effective April 29, 2011; amended at
35 1ll. Reg. 10119, effective June 7, 2011; peremptory amendment at 35 Ill. Reg. 16118,
effective October 1, 2011; peremptory amendment at 35 Ill. Reg. 16904, effective October 1,
2011; amended at 35 Ill. Reg. 17120, effective October 5, 2011; amended at 35 Ill. Reg. 18780,
effective October 28, 2011; amended at 35 Ill. Reg. 19278, effective November 8, 2011;
amended at 35 Ill. Reg. 19778, effective December 5, 2011; peremptory amendment at 36 IlI.
Reg. 15148, effective October 1, 2012; emergency amendment at 37 Ill. Reg. 15423, effective
September 9, 2013, for a maximum of 150 days; peremptory amendment at 37 1ll. Reg. 16016,
effective October 1, 2013; emergency amendment at 37 1ll. Reg. 16845, effective October 1,
2013, for a maximum of 150 days; peremptory amendment at 37 Ill. Reg. 17983, effective
November 1, 2013; amended at 38 Ill. Reg. 4475, effective January 29, 2014; amended at 38 IIl.
Reg. 5382, effective February 7, 2014; emergency amendment at 38 Ill. Reg. 8414, effective
April 1, 2014, for a maximum of 150 days; amended at 38 Ill. Reg. 17616, effective August 8,
2014; peremptory amendment at 38 Ill. Reg. 19831, effective October 1, 2014; amended at 39 IlI.
Reg. 6470, effective April 22, 2015; peremptory amendment at 39 Ill. Reg. 13513, effective
October 1, 2015; amended at 39 Ill. Reg. 15577, effective December 1, 2015; amended at 40 IlI.
Reg. 360, effective January 1, 2016; peremptory amendment at 40 Ill. Reg. 14114, effective
October 1, 2016; peremptory amendment at 41 Ill. Reg. 12905, effective October 1, 2017;
amended at 42 Ill. Reg. 8310, effective May 4, 2018; amended at 42 Ill. Reg. 8505, effective
May 8, 2018; peremptory amendment at 42 Ill. Reg. 18531, effective October 1, 2018; amended
at 43 1ll. Reg. 360, effective December 20, 2018; peremptory amendment at 43 Ill. Reg. 11035,
effective October 1, 2019; emergency amendment at 43 1ll. Reg. 11718, effective October 1,
2019, for a maximum of 150 days; emergency amendment at 43 Ill. Reg. 11953, effective
October 1, 2019, for a maximum of 150 days; emergency expired February 27, 2020; emergency
amendment at 43 Ill. Reg. 14449, effective November 26, 2019, for a maximum of 150 days;
amended at 44 Ill. Reg. 3265, effective February 5, 2020; amended at 44 1ll. Reg. 5348, effective
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March 11, 2020; amended at 44 Ill. Reg. 6984, effective April 16, 2020; amended at 44 Ill. Reg.
9944, effective May 20, 2020; peremptory amendment at 44 1ll. Reg. 16551, effective October 1,
2020; amended at 44 1ll. Reg. 19892, effective December 14, 2020; peremptory amendment at 45
lll. Reg. 2154, effective January 29, 2021; peremptory amendment at 45 Ill. Reg. 2504, effective
February 11, 2021; amended at 45 Ill. Reg. 8368, effective July 1, 2021.

SUBPART E: HOUSEHOLD CONCEPT

Section 121.75 Students

a) To participate in the program, students between 18 and 49 who are physically and
mentally fit and enrolled at least half-time in an institution of higher education
must meet one of the following requirements:

1)

2)

3)

4)

5)

6)

employed at least 20 hours per week and paid for this employment or, if
self-employed, employed at least 20 hours per week and earn at least 20
times the Federal Minimum Wage;

approved to participate in a state or federally-funded work study program
for the school term and the individual expects to work during that time;

responsible for the care of a dependent household member under the age
of six;

responsible for the care of a dependent household member, who is at least
age six but less than age 12, for whom child care is not available. Child
care is considered available only when:

A) the child is receiving child care services for 24 or more hours a
week; or

B) there is a household member age 18 or older, other than the
student, who is available to provide the care (for example, is
unemployed and living at home) and the member is not physically
or mentally incapacitated;

receiving Temporary Assistance for Needy Families (TANF);

enrolled in a program under the Workforce Investment Act (WIA);
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7) enrolled as a result of the JOBS Program under Title IV of the Social
Security Act or its successor;
8) enrolled full-time in an institution of higher education and is a single
parent or person providing parental control whose spouse is not in the

home and is responsible for the care of a dependent child under age 12;

9) enrolled in any education or training program (including college) required
by the SNAP Employment and Training Program;

10) participating in an on-the-job training program; or

11) enrolled in an employment and training program operated by a state or
local government, such as those offered by community colleges under a
career and technical education program as defined by the Carl D. Perkins
Career and Technical Education Act of 2006, or in courses of study for
remedial education, basic adult education, literacy, or English as a second
language.

Students must continue to meet the requirements in subsection (a) during the
summer break.

A student is enrolled in an institution of higher education if he or she is enrolled
in:

1) a business, technical, trade or vocational school that normally requires a
high school diploma or the equivalent for enrollment; or

2) regular courses at a college or university that offers degree programs.
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d) A student is subject to the special student eligibility requirements beginning on
the first day of the school term at the institution of higher education. Student
status continues through normal periods of class attendance, vacations and
recesses until:
1) the student graduates;
2) the student is expelled or suspended,;
3) the student drops out of school;
4) the student does not intend to register for the next term, excluding the
summer school session (that is, the student status continues to the end of
the term for which the student is presently enrolled and he or she does not

plan to enroll for another term).

(Source: Amended at 45 1ll. Reg. 8368, effective July 1, 2021)
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Heading of the Part: Landowner Permits

Code Citation: 17 Ill. Adm. Code 528

Section Numbers: Adopted Actions:
528.10 Amendment
528.20 Amendment
528.30 Amendment
528.50 Amendment
528.60 Amendment
528.70 Amendment

Statutory Authority: Implementing and authorized by Sections 2.11 and 2.26 of the
Wildlife Code [520 ILCS 5].

Effective Date of Rules: June 23, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rules, including all material incorporated by reference is on file in
the Department of Natural Resources' principal office and is available for public
inspection.

Notice of Proposal published in the Illinois Register: 45 Ill. Reg. 3244, March 19, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: In Section 528.10, the definition of
"Tenant", the word "is" has been deleted.

In Section 528.50(d)(1), "trust™ has been deleted; subsection (e)(2), "documents" has
been added after the word "trust".

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No
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14)  Are there any rulemakings pending on this Part? No

15)  Summary and Purpose of Rulemaking: This Part has been amended to allow family
members of more landowner groups to receive landowner hunting permits and clarifies
the requirements of immediate income beneficiaries of a trust and who may then apply
for a landowner permit. This amendment also better outlines the requirements and
eligibility for recertification.

16)  Information and questions regarding these adopted rules shall be directed to:

John Fischer, Legal Counsel
Department of Natural Resources
One Natural Resources Way
Springfield IL 62702-1271

217/782-1809

The full text of the Adopted Amendments begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER b: FISH AND WILDLIFE

PART 528
LANDOWNER PERMITS

Definitions

Eligibility for Landowner/Tenant Permits
Landowner/Tenant Permits
Landowner/Tenant Permit Fees

Initial Application and Verification
Recertification and Continued Eligibility
Permit Application or Recertification Deadline
Denial of a Permit

AUTHORITY: Implementing and authorized by Sections 2.11 and 2.26 of the Wildlife Code

[520 ILCS 5].

SOURCE: Adopted at 41 Ill. Reg. 8513, effective June 28, 2017; amended at 45 Ill. Reg. 8382,
effective June 23, 2021.

Section 528.10 Definitions

"Bona fide current income beneficiary™ means, an individual who, at the time of
application for a permit:

is entitled to income (whether income exists or not) from the trust that
owns the land the applicant wishes to hunt with no condition precedent
(such as surviving another person, reaching a certain age, etc.) other than
the trustee distributing the income; and

is listed by name in the trust documents as an income beneficiary.

"Bona fide equity member" means an individual who:

became a member upon the formation of the limited liability company, or
has purchased a distributional interest in a limited liability company for a
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value equal to the percentage of the appraised value of the limited liability
company assets represented by the distributional interest in the limited
liability company and subsequently becomes a member of the company
pursuant to Article 30 of the Limited Liability Company Act [805 ILCS
180]; and

intends to retain the membership for at least 5 years.
"Bona fide equity partner” means an individual who:

became a partner, either general or limited, upon the formation of the
partnership, or has purchased a distributional interest in the partnership or
limited partnership for a value equal to the percentage of the appraised
value of the partnership assets represented by the distributional interest in
the partnership;

intends to retain ownership of the partnership for at least 5 years; and

is a resident of Illinois. Nonresident partners cannot receive permits under
this Part.

"Bona fide equity shareholder" means an individual who:

purchased, for market price, publicly sold stock shares in a corporation,
purchased shares of a privately-held corporation for a value equal to the
percentage of the appraised value of the corporate assets represented by
the ownership in the corporation, or is a member of a closely-held family-
owned corporation and has purchased or been gifted with shares of stock
in the corporation accurately reflecting his or her percentage of ownership;
and

intends to retain ownership of the shares of stock for at least 5 years.
"Commercial agriculture™ means utilization of land for the raising of hay, grain

crops or livestock for profit. A hunting rights lease, or other nonagricultural lease,
is not valid as a basis for obtaining a landowner or tenant permit.

"Immediate family of a landowner,-e+ tenant, or a bona fide current income
beneficiary” means, and is limited to, the spouse, children, brothers, sisters and
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parents permanently residing on the same property as the landowner -6+ tenant, or
bona fide current income beneficiary.

"Landowner permit”, "tenant permit"” or "property only hunting (POH) permit"
means any permit issued under this Part to any individual or entity for purposes of
hunting only on the property owned or leased by that individual or entity.

"Tenant" means, for purposes of this Part, an lllinois residentere who rents 40
acres or more of land for commercial agricultural purposes under an agreement
with a landowner.

(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)

Section 528.20 Eligibility for Landowner/Tenant Permits

a) Qualified applicants are limited to:

1)

2)

Landowners of 40 acres or more of land and their immediate families,and
resident tenants renting or leasing 40 acres or more of commercial
agricultural land and their immediate families, and bona fide current
income beneficiaries of a trust that owns 40 acres or more of land and their
immediate families. Lands held in trust by corporations, limited liability
companies or partnerships shall not be considered a basis for a permit for
the shareholders, members or partners as bona fide current income
beneficiaries of the trust. No one may apply for or be issued both a

Iandowner permit and a tenant permlt —M&pmpe%&%%re&er—#en&ed

Bona fide equity shareholders of corporations, bona fide equity members
of limited liability companies;-bena-fide-currentincome-beneficiariesof
trusts or bona fide partners of partnerships owning 40 or more acres of
land in a county. For applicants eligible for permits under this Part:

A) Only one permit per 40 acres, for a maximum of 15 permits per
county, for corporations;-trusts and limited liability companies, and
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a maximum of 3 permits per county for partnerships, shall be
issued based on ownership of lands by corporations, limited
liability companies;-trusts or partnerships.

B) Lands leased to corporations, limited liability companies, trusts or
partnerships shall not be considered a basis for a permit for the
shareholders, members, beneficiaries or partners of the lessee.

o) s hold i | ions_lismited tiabili :

shareholders, members or partners of the trust.

For the purposes of calculating acreage, the Department shall, after determining
the total acreage of the applicable tract or tracts of land, round remaining
fractional portions of an acre greater than or equal to half of an acre up to the
next whole acre [520 ILCS 5/2.11 and 2.26].

A hunting rights lease, or other nonagricultural lease, is not valid as a basis for
obtaining a landowner permit.

(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)

Section 528.30 Landowner/Tenant Permits

a)

Qualified applicants may apply for:

1)

2)

3)

4)

5)

Combination firearm deer permit (1 either-sex and 1 antlerless-only
permit) (available only for counties open to firearm deer hunting);

Combination archery deer permit (1 either-sex and 1 antlerless-only
permit);

1 fall firearm turkey permit (available only for counties open to fall
firearm turkey hunting);

1 fall archery turkey permit; and

1 spring turkey permit (valid for all 5 regular spring turkey seasons).
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Landowners need to submit only one permit application to apply for all permits
listed in subsection (a).

Landowner permits are not subject to the public lottery process.

All landowner permits issued under this Part are valid on all properties owned by
that permittee, regardless of in which county the property is located, so long as
that county is open for the specific hunting season for which the permit is issued.
This includes all permits issued to:

1) A landowner, tenant, bona fide current income beneficiary, or the
immediate family of a landowner, tenant, or income beneficiary; or

2) A bona fide equity shareholder, bona fide equity member, or bona fide
equity partner and on all lands owned by the corporation, limited liability
company or partnership.

All tenant permits issued under this Part are valid only on lands rented/leased for
commercial agriculture in the counties open for the specified hunting season.

Illinois landowners or tenants who do not wish to hunt only on the land they own,
rent or lease must apply for permits in the same manner as the applicant who is
not a landowner or tenant.

FOr bompmecoacone Lo seo o e oo o e oo cocle bl o oo

landewner-permits-to-hunters{firearm deer and; fall firearm turkey hunting
seasons;-and-spring-turkey), individuals who have received a landowner permit, or

who have submitted application for a landowner permit that is still pending, may
not apply for additional permits in the First or Second Lottery Drawing for that

season. Landowners who receive permits in the First or Second Lottery Drawing
are not eligible for landowner permits. (See 17 Ill. Adm. Code 650,716 and 715.)

For spring turkey hunting seasons, individuals who have received a landowner
permit, or who have submitted an application for a landowner permit that is still
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pending, may not apply for additional permits in the First Lottery drawing for that

season. Landowners who receive permits in the First Lottery drawing are not
eligible for landowner permits.

(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)

Section 528.50 Initial Application and Verification

a)

b)

The first time an individual applies for landowner permits based on property
ownership or for a farm-related tenancy agreement, the applicant must fill out and
sign an application to identify the landowner/tenant (including the
landowner's/tenant’s tax parcel ID number), verify eligibility, and specify which
permits are requested.

For applications, proof of ownership must be provided by one of the following
methods:

1) Submittal of a copy of property deed, recorded/file stamped by the County
Recorder or County Clerk;

2) Submittal of a copy of contract for deed, recorded/file stamped by the
County Recorder or County Clerk;

3) Submittal of a copy of the most recent real estate tax statement for the
property that identifies the property acreage (upon which the landowner's
name appears as landowner, or the person signing the application appears
as landowner);

4) Submittal of a copy of a current Farm Service Agency 156EZ form; or

5) Submittal of a copy of a trust agreement that indicates the trust owns at
least 40 acres and the applicant is a current income beneficiary of the trust.

Tenant permit applicants are required to submit, in addition to the landowner
certification and proof of ownership (see subsection (b)), a copy of one of the
following:

1) A copy of a lease or a rental agreement, file stamped as recorded by the
County Recorder or County Clerk, covering the current year. The
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agreement must contain the landowner's signature, tenant's signature,
description of monetary consideration, specified period of the lease and
acreage involved, and a statement that the lease is for agricultural
purposes; or

A copy of a current Farm Service Agency 156EZ form.

For applications made based upon lands owned by a corporation, limited liability
company;-trust or partnership, the items listed in subsections (d)(1) and (d)(2)
must be attached to the application upon submittal to the Permit Office.

1)

2)

A duly authorized officer of the corporation, limited liability company;
trust or partnership must sign a notarized statement authorizing the
applicant to hunt on the corporate, company, trust or partnership lands for
which a permit is being requested. This statement must:

A) identify the applicant as a bona fide equity shareholder, member,
beneficiary-or partner, as defined in Sections 528.10 and 528.20;

B) provide authorization to hunt; and

C) declare that no more than 15 authorizations will be requested per
county for the corporation or; limited liability company,-etrust
fands and no more than 3 authorizations will be requested per
county for partnership lands.

In addition:

A) Corporation applicants must submit a copy of ownership interest in
a for-profit corporation with a fully-executed stock certificate,
articles of incorporation or corporate agreement.

B) Limited liability company applicants must submit a copy of the
limited liability company's articles of organization or the operating
agreement.

C) Limited partnerships, limited liability limited partners, and limited

liability partnership applicants must submit a copy of the
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partnership agreement, certificate of partnership or statement of
qualification.

D) General partnership applicants must submit a copy of the
partnership agreement.

e) For applications made based upon lands owned by a trust, the items listed in
subsection (1) and (2) below must be attached to the application upon submittal to
the Permit Office.

1) A duly authorized trustee of the trust must sign a notarized statement
authorizing, in accordance with their authority under the trust, the
applicant to hunt on the trust lands for which a permit is being requested.
This statement must:

A) identify the applicant as a bona fide current income beneficiary, as
defined in Sections 528.10 and 528.20; and

B) provide authorization to hunt.

2) A copy of the trust documents that holds title to the land.

) Application forms are available on the Department's website at
www.dnr.illinois.gov and in person at One Natural Resources Way, Springfield
IL.

gf)  Applications and accompanying documentation must be mailed to the permit
office at:

Illinois Landowner Permit
Illinois Department of Natural Resources
P.O. Box 19227
Springfield IL 62794-9227
(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)

Section 528.60 Recertification and Continued Eligibility

a) After receiving landowner permits:
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1) Illinois residents remain eligible for 5 years, if there is no change in
ownership or residency affecting the permittee's eligibility for resident
landowner permits.

2) Nonresident Illinois landowners remain eligible for one year, if there is no
change in ownership affecting the permittee’s eligibility for nonresident
landowner permits.

If there is any change in circumstance affecting the permittee’'s eligibility for
resident or nonresident landowner permits, the permittee must notify the
Department of the change in circumstances by mailing notice to the address

specified in Section 528.50(q)528-56(f).

Any permits received after a permittee becomes ineligible for resident or
nonresident landowner permits shall be returned, unused, to the Department (with
the notice required in subsection (b) of this Section), by mail to the address

specified in Section 528.50(q)528-56(f).

If the permittee eligibility period expires and there has been no change in
circumstance affecting the permittee's eligibility for landowner permits, the
permittee may reapply for landowner permits by certification without submitting
the additional documentation required of an initial applicant.

1) The recertification will include:

A) Information sufficient to identify the individual, the ownership
right (including the owner's tax parcel ID number), and the specific
permits requested.

B) A signed certification stating: 1, , certify no
circumstances have changed that could affect my eligibility to
receive landowner permits. | understand providing false
information on this document is a Class A misdemeanor (see 520
ILCS 5/2.38). | understand that, if circumstances have changed or
do change in the future that affect my eligibility for landowner
permits, | have an obligation to notify the Department of the
change and return any permits for which I am no longer eligible.
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Based on my attestation that | still qualify for landowner permits, |
am requesting the permits marked above.

2) The recertification form is available at the Department's website at
www.dnr.illinois.gov and in person at One Natural Resources Way,
Springfield IL.

3) The signed recertification form must be submitted within 90 days after the
expiration date of the prior approved landowner permit. Failure to submit
a timely recertification will not affect a landowner's eligibility for
landowner permits, but landowners who do not submit a timely
recertification must apply for permits in accordance with Section 528.50.

&

(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)
Section 528.70 Permit Application or Recertification Deadline

To receive landowner permits for an upcoming season, the application or recertification required
by Sections 528.50 and 528.60 must be received by:

a) SeptemberOeteber 1 for fall turkey and fall deer permits; or

b) March 9 for spring turkey permits for the 2021 season and February 9 for every
season thereafter.

(Source: Amended at 45 Ill. Reg. 8382, effective June 23, 2021)
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Heading of the Part: Operation of Watercraft Carrying Passengers for Hire on Illinois
Waters

Code Citation: 17 lll. Adm. Code 2080

Section Numbers: Adopted Actions:
2080.20 Amendment
2080.30 Amendment
2080.40 Amendment
2080.50 Amendment
2080.60 Amendment
2080.65 New Section
2080.73 New Section
2080.75 Amendment
2080.90 Amendment

Statutory Authority: Implementing and authorized by Sections 2-1, 2-2, 5-18, 7-1, 7-2, 7-
3,7-4,7-5,7-6, 7-7, 7-8, 7-9 and 8-3 of the Boat Registration and Safety Act [625 ILCS
45/2-1, 2-2, 5-18, 7-1, 7-2, 7-3, 7-4, 7-5, 7-6, 7-7, 7-8, 7-9 and 8-3].

Effective Date of Rules: June 23, 2021

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rules, including all material incorporated by reference is on file in
the Department of Natural Resources' principal office and is available for public
inspection.

Notice of Proposal published in the Illinois Register: 45 Ill. Reg. 3256, March 19, 2021

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: In this rule, "United States" has been
changed to "U.S.".

Section 2080.40(a)(6), "U.S." has been added before the words "Coast Guard".
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Section 2080.50(a), the new language has been changed to read: "This inspection may be
completed by submitting a successful U.S. Coast Guard dockside inspection form from
the preceding 12 months to the Department."”; subsection (d)(1), (d)(3) and (f)(2)(A)(ii),
"U.S." has been added before "Coast Guard".

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This Part has been amended to more accurately
comply with USCG regulations.

Information and guestions regarding these adopted rules shall be directed to:

John Fischer, Legal Counsel
Department of Natural Resources
One Natural Resources Way
Springfield IL 62702-1271

217/782-1809

The full text of the Adopted Amendments begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER e: LAW ENFORCEMENT

PART 2080
OPERATION OF WATERCRAFT CARRYING PASSENGERS
FOR HIRE ON ILLINOIS WATERS

Introduction

Definitions

Applicability

Dry Dock Inspection

Dockside Inspection

Licensing Requirements

Application for Passenger for Hire License
License and Decal

Application for Rental Boat License
Rental Boats

Misuse of License or Decal

Suspension and Revocation of Decals and Licenses

AUTHORITY: Implementing and authorized by Sections 2-1, 2-2, 5-18, 7-1, 7-2, 7-3, 7-4, 7-5,
7-6, 7-7, 7-8, 7-9 and 8-3 of the Boat Registration and Safety Act [625 ILCS 45/2-1, 2-2, 5-18, 7-
1,7-2,7-3,7-4,7-5,7-6, 7-7, 7-8, 7-9 and 8-3].

SOURCE: Adopted at 20 Ill. Reg. 15697, effective December 2, 1996; amended at 22 Ill. Reg.
10491, effective June 1, 1998; amended at 23 Ill. Reg. 9062, effective July 28, 1999; amended at
24 111. Reg. 3594, effective February 17, 2000; amended at 30 Ill. Reg. 14529, effective August
24, 2006; amended at 40 Ill. Reg. 7809, effective May 16, 2016; amended at 45 Ill. Reg. 8394,
effective June 23, 2021.

Section 2080.20 Definitions

Department — the Department of Natural Resources.

Dockside Inspection — an examination of a watercraft in the water so that all
equipment and systems may be inspected.
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Dry Dock Inspection — an examination of a watercraft out of the water and
supported so all the exterior and interior of the watercraft may be examined.

General Maintenance — dry docking or hauling out of a watercraft for painting or
cleaning the hull and rudder, or the changing of a propeller shaft and associated
bearings.

Good Marine Practice and Standards — those methods and ways of maintaining,
operating, equipping, repairing and restructuring watercraft as determined by the
marine inspector. The marine inspector shall use commonly accepted standards,
including 46 CFR Subchapters T, K< and H, the standards of the American
Boat and Yacht Council, the standards of the American Bureau of Shipping, and
other appropriate generally accepted standards as sources of reference.

Independent Certifier — any person who, through his background, experience, or
training, is qualified to inspect a vessel for equipment carriage requirements as set
forth in this Part, and certify compliance to the Department. Such person may
include, but not be limited to, a marine inspector as defined in this Part, or a
qualified member of the U.S. Coast Guard Auxiliary, but may not include the
owner, anyone related to the owner, or any employee of the vessel being
inspected.

Inland Waters — all waters of the State, except navigable waters.
Marine Inspector — a marine surveyor with at least five years experience, or a
professional engineer licensed by the Illinois Department of Professional

Regulation.

Merchant Mariner Credential — a credential issued by the U.S. Coast Guard under
46 CFR 10.

Navigable Waters — those waters of the State over which the State of Illinois and
the U.S.United-States Coast Guard exercise joint jurisdiction, including Lake
Michigan, to the upstream limit of navigation as determined by the United States
Department of the Army, Corps of Engineers.

Open Boat — a watercraft, either with or without engines or motors, which has its
engine, fuel tank compartments, and other spaces, except weather enclosures,
open to the atmosphere and arranged to prevent or preclude the entrapment of
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explosive and flammable gases and vapors within the watercraft.

Owner — a person who claims lawful possession of a watercraft by virtue of legal
title or equitable interest therein which entitles him or her to possession. "Owner"
also means a person acting on the behalf of the owner in all matters concerning
the watercraft.

"Personal Flotation Device" or "{PFD" means a device that is approved by the
Commandant, U.S.}—aUnited-States Coast Guard, under 46 CFR 160-approved

State Boating Law Administrator — the Department of Natural Resources law
enforcement officer assigned to administer boating statutes and rules for boating
safety.

Suitable — the marine inspector has determined an item is in keeping with good
marine practice and standards.

(Source: Amended at 45 Ill. Reg. 8394, effective June 23, 2021)

Section 2080.30 Applicability

hire—b)This Part shall apply to all-ether watercraft, as defined in the Act, carrying passengers for
hire on waters of this State.
(Source: Amended at 45 1ll. Reg. 8394, effective June 23, 2021)

Section 2080.40 Dry Dock Inspection
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Inspection Procedures for Watercraft Carrying More Than Six Passengers For
Hire, as defined by the U.S.United-States Coast Guard in 46 CFR Subchapters T,
K, K5-and H.

1)

2)

3)

4)

5)

Before carrying passengers for hire, a watercraft shall successfully
complete a dry dock inspection conducted by a marine inspector. The
Department shall subsequently require successful completion of a dry
dock inspection every 5 years.

Before an inspection, the owner of a watercraft shall remove or effectively
store all associated equipment, including fishing gear, coolers, and
personal belongings onboard the watercraft, which could impede the
inspection process.

The owner of a watercraft shall open or remove all hatches and inspection
ports before or during an inspection and shall have the watercraft in a
reasonably clean and orderly condition.

To determine that a watercraft is seaworthy and in good and serviceable
condition, the owner of a vessel shall permit the marine inspector to
inspect the entire interior and exterior of the vessel, including all
components, machinery, and associated equipment.

When the marine inspector has reasonable cause to believe that the
seaworthiness or the sound structure of the watercraft may be impaired,
the owner of the watercraft may be required to remove sections or portions
of the lining, decking, ceiling, or other obstructions that may obscure any
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part of the watercraft so that the seaworthiness or sound structure may be
determined.

Current U.S. Coast Guard inspection documentation that complies with
this subsection (a) that was completed within 5 years from the date of
application to the Department may be submitted in substitution of a
private marine inspection report.

be)  Watercraft Passenger Capacity; Determination

1)

2)

3)

On watercraft that do not have or are not required to have a watercraft
capacity plate, the maximum passenger capacity shall be determined by
applying any one of the following criteria which result in the allowance of
the greatest number of passengers.

A) One passenger per 30 inches of rail space available to passengers
at the watercraft's sides and across the transom.

B) One passenger per 10 square feet of deck area available for
passenger use. In computing the deck area, the areas occupied by
concession stands, toilets and washrooms, companionways, and
stairways shall be excluded.

C) One passenger per 18 inches of width of fixed seating provided.

Except as provided in subsection (b€)(3), on vessels that have or are
required to have vessel capacity plates, the passenger capacity shall be
determined by applying either of the following criteria which result in the
allowance of the greatest number of persons without exceeding the
capacity plate maximums.

A) (Weight capacity - maximum motor and gear weight) / 150 =
number of passengers.

B) (Boat length X boat beam) / 15 = number of passengers.
The marine inspector shall calculate the number of passengers which may

safely be transported on watercraft carrying passengers for hire. For
watercraft that have 2 or more passenger decks above the waterline, the
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marine inspector shall follow the vessel stability criteria contained in 46
CFR Subchapter S (1999; no later amendments or editions included) in
determining the number of passengers allowable on each deck of the
watercraft. The number shall be set forth on the certificate of inspection.

Vessel damage, repairs, and alterations; reports; repair and alteration standards;
modification of corrections and repairs; determination of unsafe vessel,
modification and inspection exception.

1)

2)

3)

4)

5)

When a vessel is involved in an accident causing major physical damage,
has structural damage, or is to be hauled out and dry docked to carry out
major repairs or alterations affecting the vessel's seaworthiness, the owner
of the vessel shall immediately report to a marine inspector the nature of
the damage, repairs, or alterations. Physical damage does not include
breakage of glass, lights, or decorative items.

All repairs and alterations shall be done in accordance with good marine
practice and standards and approved by a marine inspector before the
work is started. Drawings, sketches, or written specifications may be
required by the marine inspector depending on the nature and extent of the
repairs or alterations.

The owner of a vessel shall not allow the vessel to be returned to service
or returned to the water until all repairs or alterations have been completed
and the vessel has been reinspected and approved by a marine inspector.
A marine inspector shall reinspect the watercraft as soon as possible after
notification by the owner that the repairs and alterations have been
completed.

When corrections or repairs to the watercraft or associated equipment are
required as a result of an inspection by a marine inspector, the owner of
the vessel shall notify the marine inspector when the corrections or repairs
have been made.

When during the course of an inspection, the marine inspector finds
equipment or conditions which are not addressed in this Part and which
are unsafe or jeopardize the safety of the passengers carried onboard, the
marine inspector shall require the condition be corrected or the equipment
removed from the watercraft.



ILLINOIS REGISTER 8402

de)

21
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF ADOPTED AMENDMENTS

6) When it is determined by the marine inspector that a watercraft, because
of its construction or design, or both, is not safe to carry passengers for
hire, a certificate of inspection shall not be issued. The owner, if not
satisfied with the decision of the Department, may seek relief by
requesting a formal hearing as authorized by 17 1l1l. Adm. Code 2530

7) Notification and inspection shall not be required for general maintenance
dry docking or hauling out.

Inspection Exemptions

1) Watercraft carrying not more than six passengers for hire, as defined by
the U.S.United-States Coast Guard in 46 CFR Subchapters T, K, and
H, shall not be required to be inspected under the provisions of this
Section.

2) Watercraft registered in another state which have been inspected under
similar provisions in that state shall not be required to be inspected under
the provisions of this Section.

(Source: Amended at 45 1ll. Reg. 8394, effective June 23, 2021)

Section 2080.50 Dockside Inspection

a)

b)

Annual Inspection

All watercraft subject to this Part shall be inspected annually under the provisions
of this Section, except as provided in Section 2080.40 of this Part._This
inspection may be completed by submitting a successful U.S. Coast Guard
dockside inspection form from the preceding 12 months to the Department.

Inspection Procedures for Watercraft Carrying More Than Six Passengers For
Hire, as defined by the U.S.United-States Coast Guard in 46 CFR Subchapters T,
K, K5-and H.

The owner of a vessel shall, at the dockside inspection, submit his vessel for
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inspection by a marine inspector and shall operate or cause to be operated all
equipment and systems to the extent necessary to determine that the vessel is
being maintained and operated in accordance with good marine practices and
standards, and the condition of the vessel structure, equipment and systems are
satisfactory for safe and constant operation.

Main Engine Gauges - Inboard or Inboard/Outboard

1)

2)

On vessels designed for inboard or inboard/outboard (sterndrive) main
engines, both of the following gauges shall be present.

A) A gauge to indicate main engine cooling water temperature for
each main engine. A gauge shall be readable from each helm
position.

B) A gauge to indicate main engine lubrication oil pressure for each
main engine. A gauge shall be readable from each helm position.

All gauges installed on a vessel shall be in good and serviceable condition.

Personal Flotation Devices

1)

2)

3)

4)

At least one U.S. Coast Guard approved, wearable type personal flotation
device of a proper size for each person, including the crew, shall be
provided and carried onboard. Each device shall be inspected at the
dockside inspection.

Each wearable type personal flotation device carried aboard the vessel
shall have affixed to it, in a suitable manner, 200 square centimeters (31.5
sg. in.) of U.S. Coast Guard approved retro-reflective material to the
outside front of each device and 200 square centimeters (31.5 sg. in.) to
the outside back of each device.

Personal flotation devices shall be carried in suitable locations which are
readily accessible to the passengers onboard. The locations shall be
designed to allow the devices carried to float free when practical.

When personal flotation devices are carried so that they are readily
accessible, but not readily visible to the passengers, the container shall be



ILLINOIS REGISTER 8404

5)

6)

7)

8)

21
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF ADOPTED AMENDMENTS

marked "LIFE PRESERVERS" and the number of devices contained
therein shall be listed. The letters and numbers shall be at least 1 inch
high and shall be a color contrasting to the color of the container. The
container shall also indicate the size of the devices contained therein.
Differing sizes shall be separately stored.

On documented watercraft, all required personal flotation devices shall be
marked with the vessel's name in characters at least 1 inch high in a color
contrasting to the color of the device.

On undocumented watercraft, all required personal flotation devices shall
be marked with the watercraft's registration number in characters at least 1
inch high in a color contrasting to the color of the device.

Aboard each watercraft shall be a Type 1V personal flotation device,
which shall comply with all of the following requirements:

A) Be readily accessible in a suitable location.
B) Have attached not less than 50 feet of line.

C) Be marked as required by subsections (d)(5) and (d)(6) of this
Section.

When the inspector determines that any personal flotation device required
to be carried on board a vessel is not in good and serviceable condition,
the owner of the vessel shall permit the marine inspector to note, in
writing, on the personal flotation device that the device is no longer
serviceable. The owner of the vessel shall replace the non-serviceable
devices immediately and such defective devices shall be replaced prior to
further use of the vessel.

Fire Fighting Equipment

1)

2)

A vessel shall be equipped with a U.S. Coast Guard approved portable fire
extinguisher which shall be located accessible to helmsman's position.

All fire extinguishers shall be examined monthly to make certain that they
have not been tampered with and have not suffered corrosion or damage.
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All foam extinguishers shall be discharged, cleaned, and inspected for
mechanical defects or serious corrosion and recharged annually.

All dry chemical extinguishers shall be kept full with the specified weight
of chemical at all times. The cartridge shall be reweighed annually. It
shall be recharged if the cartridge is found to weigh less than the minimum
weight stamped thereon, or when the pressure is below prescribed
operating limits.

All carbon dioxide extinguishers shall be reweighed annually, and a
cylinder found lighter than the weight indicated on the name plate shall be
recharged.

Maintenance required in subsections (d)(2) through (5) of this Section

shall be performed by a qualified firefightingfire-fighting equipment repair
service.

First Aid Kit and Emergency Procedures List

1)

2)

A minimum of one first aid kit containing at least 16 units shall be
provided and maintained onboard the watercraft.

An emergency procedures list shall be posted aboard the vessel in a
conspicuous location. The list shall set forth, at a minimum, all of the
following informational items:
A) Radio Procedure (if a marine radio is required under subsection (i))
i) Switch to Channel 16;
i) Call the U.S. Coast Guard;
iii) Give boat name, registration number, radio call sign;

iv) Identify the boat size, description, and color;

V) Give your location or compass heading to a known point;
and
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vi)

Describe the emergency.

Leaks or Damage Control

i)

i)
i)

iv)

Put on life jackets (PFD), open deck hatches, look for
leaks;

Start bilge pump, get manual pumps or buckets;
Shut off engine only if leak may be from engine hoses;
If hull is damaged and engine is inboard (not stern drive),

shut off engine, close sea cock, disconnect intake water
hose, place end in bilge, restart engine to act as bilge pump.

Fire or Explosion

i)

vi)

vii)

Be ready to go overboard with personal flotation device
(life jacket);

Reduce air to fire area - leave hatches closed, close doors,
shut off electric supply;

Use extinguisher, if possible;
Jettison burning material, if possible;

Use radio procedure above, calling "MAYDAY,
MAYDAY, MAYDAY™";

Prepare to abandon ship, get signal flares or flags, throw
flotation material overboard;

If you abandon ship, stay together, use distress signals
when help is in sight, gather additional flotation material
around you.

Man Overboard
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)] Shout "MAN OVERBOARD" - continuously watch person
in the water, point direction so skipper can maneuver to

retrieve;

i) Stop engine (propeller rotation) if person overboard is near
the boat;

i) Throw life ring, seat cushion, or marker light in the area of
the person;

iv) Do not jump into the water to assist.

Visual Distress Signals

1)

2)

3)

4)

A vessel which operates on navigable waters of this State, Carlyle Lake,
Lake Shelbyville, or Rend Lake shall have onboard the appropriate
number and type of U.S. Coast Guard approved visual distress signals as
are required for that vessel if it were operated on Lake Michigan.

All pyrotechnic aerial red flares and pyrotechnic hand-held or floating
orange smoke shall be U.S. Coast Guard approved and shall not have
passed the expiration date printed on the device.

A person shall not display a visual distress signal on the waters of the
State, except in an emergency.

A vessel shall have onboard at least one portable battery-operated light
(flashlight), powered by D-cells or larger size batteries, which is in good
and serviceable condition and readily accessible.

Cooking and Heating Appliances

1)

2)

Cooking appliances aboard a watercraft shall be operated only by the
owner, the operator, or a crew member.

Cooking and heating appliances, when present on a watercraft, shall be of
a type commonly manufactured for use aboard watercraft.
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3) Cooking and heating appliances, when present on a watercraft, shall be
installed in adequately ventilated areas and shall be secured to the vessel.

Marine Radio and Compass

1) A vessel which operates on the navigable waters of this State shall have
onboard a marine band radio which is in good working condition.

2) A vessel which operates on the navigable waters of this State shall have
onboard a suitable marine-type compass which is in good and serviceable
condition.

Toilet and Sanitary Facilities

1) All watercraft, except open boats and watercraft where suitable privacy
enclosures are not practical, shall be equipped with one marine toilet. The
toilet shall be connected to a permanently installed holding tank, which
allows for dockside pumpout at approved sanitary disposal facilities.

2) The use of Y valves or other means which would allow for overboard
discharge directly or indirectly into the waters of the State is prohibited.

3) Marine toilets shall be maintained in a serviceable and sanitary condition.

Anchor and Anchor Line

1) A vessel shall be equipped with one anchor of a suitable size and type, and
an appropriate length of suitable anchor line which is readily available
onboard the vessel, except that a vessel operating on the waters of Lake
Michigan shall be equipped with not less than 150 feet of suitable anchor
line.

2) Any line, when attached to the required anchor, shall be attached by
eyesplice, thimble, and shackle.

Inspection Procedures for Watercraft Carrying Not More Than Six Passengers, as
defined by the U.S.United-States Coast Guard

The owner of a vessel shall, at the dockside inspection, submit his vessel for
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inspection by an independent certifier and shall operate or cause to be operated all
equipment and systems to the extent necessary to determine that the vessel is in
compliance with subsections (d) through (k).

m) Inspection Exemption

Watercraft registered in another state which have been inspected under similar
provisions in that state shall not be required to be inspected under the provisions
of this Section.

(Source: Amended at 45 Ill. Reg. 8394, effective June 23, 2021)

Section 2080.60 Licensing Requirements

a) Navigable Waters (U.S. Coast Guard License)

1)

2)

3)

4)

All persons operating watercraft carrying passengers on the navigable
waters of this State shall have a license issued to them by the U.S.United
States Coast Guard authorizing the operation of navigation of vessels
carrying passengers for hire, under the provisions of 46 CFR subchapters
H, K, and T.

Licensed operators shall be authorized to operate only vessels designated
by the license, and only on bodies of water so designated on the license.
All qualified operators shall be listed on the license issued by the
Department. No one may operate the vessel carrying passengers unless
they are listed as a qualified operator on the license.

The license shall be kept in full force and effect and conspicuously
displayed and shall be framed under transparent material. \Where posting
is impractical, the license shall be carried onboard to be shown on
demand.

All persons operating or serving as a crew member on board any
watercraft carrying passengers for hire on the navigable waters of this
State shall carry with them on board the vessel at all times proof of
compliance with U.S. Coast Guard and USDOT drug testing regulations
(46 CFR 16 and 49 CFR 40).
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Inland Waters

1) Licensed operators shall be authorized to operate only vessels designated
by the license and only on bodies of water designated on the license. All
licensed operators shall be listed on the license issued by the Department.
No one may operate the vessel carrying passengers unless they are listed
as a qualified operator on the license.

2) The license shall be kept in full force and effect and conspicuously
displayed and shall be framed under transparent material. Where posting
is impractical, the license shall be carried onboard to be shown on
demand.

3) No U.S. Coast Guard license, as described in subsection (a), shall be
required for watercraft operating solely on inland waters.

(Source: Amended at 45 Ill. Reg. 8394, effective June 23, 2021)

Section 2080.65 Application for Passenger for Hire Licenses

a)

All forms for the application to obtain a passenger for hire license provided by the
Department must be completed and submitted by the applicant along with any
other documentation or information that the Department requires before a
passenger for hire license may be issued.

The Department shall review all applications a